TOWN BOARD MEETING
February 27, 2019
7:00 P.M.
Brighton Town Hall
2300 Elmwood Avenue
MEETING CALLED TO ORDER:
PRESENTATIONS/RECOGNITIONS:
OPEN FORUM:
APPROVAL OF AGENDA:
APPROVE AND FILE TOWN BOARD MEETING MINUTES FOR:
PUBLIC HEARINGS:
MATTER RE:
Public hearing for proposed Firearm Storage and Safety Local Law (see
Resolution #1, letter dated January 23, 2019 from Christopher K. Werner,
Councilmember).
MATTER RE:

Public hearing for proposed Parking Restrictions for Edgewood Avenue at
Wintergreen Way Local Law (see Resolution #2, letter dated February 7,
2019 from Michael E. Guyon, Commissioner of Public Works).

BIDS:
COMMUNICATIONS:
FROM:
Bob Radliff, Executive Director, Paul Neureuter, Board Chair and Peter
Smeenk, Commission Chair, Erie Canalway National Heritage Corridor,
dated February 2019 Re: 2018 Annual Report.
COMMITTEE REPORTS:
Community Services Committee
Finance and Administrative Services
Public Safety Services
Public Works Services
OLD BUSINESS:
NEW BUSINESS:
MATTER RE:
Reading and approval of claims
MATTER RE:

Authorize Supervisor to execute a contract with Young Explosives
Corporation for the provision of a fireworks display on July 4, 2019 in an
amount not to exceed $11,400 (see Resolution #3, letter dated February 13,
2019 from Matthew Beeman, Superintendent of Parks).
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MATTER RE:

Authorize Supervisor to execute a contract with the Skycoasters for
performance at the July 4, 2019 celebration in an amount not to exceed
$3,800 (see Resolution #4, letter dated February 13, 2019 from Matthew
Beeman, Superintendent of Parks).

MATTER RE:

Authorize a budget transfer in the amount of $700 from the Parks
Department Buckland Park maintenance supplies account to the Buckland
Park facility improvements account for needed equipment (see Resolution
#5, letter dated February 19, 2019 from Matthew Beeman, Superintendent
of Parks).

MATTER RE:

Approve declaration of certain highway and sewer equipment as surplus to
be disposed of through auction by Roy Teitsworth, Inc. or as junk (see
Resolution #6, letter dated February 15, 2019 from Timothy J. Anderson,
Deputy Highway Superintendent).

MATTER RE:

Authorize Supervisor to renew agreement with UR Medicine EAP for the
provision of Employee Assistance Program services at a fixed rate of
$22.44 per employee (see Resolution #7, letter dated February 19, 2019
from Tricia VanPutte, Director of Personnel).

MATTER RE:

Approve 2018 budget transfers and appropriations to reflect actual activity
relative to 2018 amended budget (see Resolution #8, letter dated February
20, 2019 from Paula Parker, director of Finance).

MATTER RE:

Approve the Request for Proposals from the Towns of Brighton, Irondequoit
and Pittsford and the Village of Pittsford for the Community Choice
Aggregation (CCA) Administrator and authorize the solicitation of
applications for CCA administration (see Resolution #9, letter dated
February 12, 2019 from Kenneth W. Gordon, Attorney to the Town).

MATTER RE:

Authorize Supervisor to execute a stormwater maintenance easement
agreement with Mamasan’s Monroe, LLC for the property at 2735 Monroe
Avenue (see Resolution #10, letter dated February 20, 2019 from Evert
Garcia, Assistant Engineer).

MATTER RE:

Appointment to the Zoning Board of Appeals (see Resolution #11, letter
dated February 26, 2019 from William W. Moehle, Town Supervisor).

MATTER RE:

Authorize Supervisor to execute a stormwater maintenance easement
agreement with 157 Sawgrass Drive, LLC for the property at 157 Sawgrass
Drive (see Resolution #12, letter dated February 22, 2019 from Evert
Garcia, Assistant Engineer).

MATTERS OF THE SUPERVISOR:
January 2019 Expense and Revenue Report
MATTERS OF THE ATTORNEY TO THE TOWN:
MATTERS OF THE TOWN CLERK:
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MATTERS OF THE BOARD:
MOTION TO GO INTO EXECUTIVE SESSION:
MEETING ADJOURNED:
NEXT TOWN BOARD MEETING:
March 13, 2019 at 7 PM
Brighton Town Hall, 2300 Elmwood Avenue

OPEN FORUM

PUBLIC HEARINGS

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York,
held at the Brighton Town Hall, 2300
Elmwood Avenue, in said Town of
Brighton on the 27th day of February,
2019.
PRESENT:
WILLIAM W. MOEHLE,
Supervisor
CHRISTOPHER K. WERNER
JASON S. DIPONZIO
ROBIN R. WILT
CHRISTINE E. CORRADO,
Councilmembers
WHEREAS, the Town Board duly scheduled a Public Hearing to be held on
the 27th day of February 2019 at 7:00 p.m., to consider the adoption of a
proposed Local Law to be known as “Firearm Storage and Safety Local Law” to
amend the Brighton Town Code by amending Chapter 70 of the Town Code to make
the safe storage of firearms in the Town of Brighton mandatory and to require
the immediate reporting of a missing or lost firearm; and
WHEREAS, such public hearing was duly called and held on February 27,
2019 at 7:00 pm and all persons having an interest in the matter having had
an opportunity to be heard;
NOW, THEREFORE, on motion of Councilmember ____________________,
seconded by Councilmember _______________________,
BE IT RESOLVED, that all written comments provided to the Town at the
Public Hearing held on February 27, 2019 regarding the proposed Local Law be
received and filed; and
BE IT RESOLVED, that a memorandum dated February 27 from Environmental
Liaison Officer Ramsey A. Boehner and a draft Negative Declaration pursuant
to the State Environmental Quality Review Act (“SEQRA”) regarding the
proposed Local Law be received and filed; and
BE IT RESOLVED, that the Town Board hereby declares itself to be the
lead agency pursuant to SEQRA and adopts the proposed Negative Declaration
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based upon its determination that the adoption of the proposed Local Law will
not have a significant negative impact on the environment; and
BE IT HEREBY ENACTED BY THE TOWN BOARD OF THE TOWN OF BRIGHTON, that
pursuant to the provisions of Article 3 of the Municipal Home Rule Law of the
State of New York, the Town hereby adopts the proposed amendment to Town Code
by amending Chapter 70 as set forth in the annexed Local Law; and it is
further
RESOLVED, that the Clerk of the Town of Brighton shall within twenty
days after the adoption of the Local Law file one certified copy thereof in
the Office of the Town Clerk and file one certified copy in the Office of the
Secretary of State of the State of New York

Dated:

February 27, 2019
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William W. Moehle, Supervisor

Voting

____

Christopher K. Werner, Councilmember

Voting

____

Jason S. DiPonzio, Councilmember

Voting

____

Robin R. Wilt, Councilmember

Voting

____

Christine E. Corrado, Councilmember

Voting

____

LOCAL LAW OF 2019
FIREARM STORAGE AND SAFETY LOCAL LAW

Section 1.

Title

This Local Law shall be known as the Firearm Storage and Safety Local
Law of the Town of Brighton.
Section 2.

Purpose and Intent

It is the purpose and intent of this Local Law to amend the Town Code
to provide for public safety and to promote the safe and responsible
ownership and possession of firearms by making safe storage of
firearms mandatory in the Town and to require the reporting of lost,
stolen or missing firearms.
Section 3. Amendments to the Town Code
Chapter 70 of the Brighton Town Code is hereby amended by renumbering
Sections 70-3 and 70-4 as follows:
Section 70-3 shall now be numbered as Section 70-6
Section 70-4 shall now be numbered as Section 70-7
Chapter 70 of the Brighton Town Code is hereby further amended by
adding a new Section 70-3 to read as follows:
Section 70-3.

Definitions

As used in this chapter, the following terms shall have the meanings
indicated:
FIREARM – A firearm shall have the same meaning as is set forth in Section
265(3) of the New York State Penal Law.
SAFE STORAGE DEPOSITORY - shall mean a safe or other secure container which,
when locked, is incapable of being opened without the key, combination or
other unlocking mechanism and is capable of preventing an unauthorized
person from obtaining access to and possession of the firearm contained
therein.
Chapter 70 of the Brighton Town Code is hereby further amended by
adding a new Section 70-4 to read as follows:
Section 70-4. Mandatory Storage of Firearm
No person who owns a firearm or is the custodian of a firearm or is in
possession of a firearm shall store or otherwise leave such firearm out of
his or her immediate possession or control without having first securely
locked such firearm in an appropriate safe storage depository or rendered it
incapable of being fired by use of a gun locking device appropriate to that
firearm.

Chapter 70 of the Brighton Town Code is hereby further amended by
adding a new Section 70-5 to read as follows:
Section 70-5. Reporting Missing, Lost or Stolen Firearm
A person who owns or is the custodian of or is in possession of a firearm
which becomes missing, lost or stolen shall report to the Brighton Police
Department immediately after detection that a firearm is missing, lost or
stolen.
Section 4.

Severability

If any clause, sentence, phrase, paragraph or any part of this Local
Law shall for any reason be adjudicated finally by a court of
competent jurisdiction to be invalid, such judgment shall not affect,
impair or invalidate the remainder of this Local Law, but shall be
confined in its operation and effect to the clause, sentence, phrase,
paragraph or part thereof, directly involved in the controversy or
action in which such judgment shall have been rendered. It is hereby
declared to be the legislative intent that the remainder of this Local
Law would have been adopted had any such provision been excluded.
Section 5.

Effective Date

This Local Law shall take effect immediately upon filing with the Secretary
of State.

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York,
held at the Brighton Town Hall, 2300
Elmwood Avenue, in said Town of
Brighton on the 27th day of February,
2019.
PRESENT:
WILLIAM W. MOEHLE,
Supervisor
CHRISTOPHER K. WERNER
JASON S. DIPONZIO
ROBIN R. WILT
CHRISTINE E. CORRADO,
Councilmembers
WHEREAS, the Town Board duly scheduled a Public Hearing to be held on
the 27th day of February 2019 at 7:00 p.m., to consider the adoption of a
proposed Local Law to be known as “Parking Restrictions for Edgewood Avenue
at Wintergreen Way Local Law” to amend the Brighton Town Code by amending
Section 185-53 of the Town Code to prohibit parking on Edgewood Avenue 200
feet north and south of the intersection with Wintergreen Way; and
WHEREAS, such public hearing was duly called and held on February 27,
2019 at 7:00 pm and all persons having an interest in the matter having had
an opportunity to be heard;
NOW, THEREFORE, on motion of Councilmember ____________________,
seconded by Councilmember _______________________,
BE IT RESOLVED, that all written comments provided to the Town at the
Public Hearing held on February 27, 2019 regarding the proposed Local Law be
received and filed; and
BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF BRIGHTON, that pursuant
to the provisions of Article 3 of the Municipal Home Rule Law of the State of
New York, the Town hereby adopts the proposed amendment to Town Code by
amending Chapter 70 as set forth in the annexed Local Law; and it is further
RESOLVED, that the Clerk of the Town of Brighton shall within twenty
days after the adoption of the Local Law file one certified copy thereof in
the Office of the Town Clerk and file one certified copy in the Office of the
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Secretary of State of the State of New York

Dated:

February 27, 2019
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William W. Moehle, Supervisor

Voting

____

Christopher K. Werner, Councilmember

Voting

____

Jason S. DiPonzio, Councilmember

Voting

____

Robin R. Wilt, Councilmember

Voting

____

Christine E. Corrado, Councilmember

Voting

____

LOCAL LAW # __ OF 2019
PARKING RESTRICTIONS FOR EDGEWOOD AVENUE AT WINTERGREEN WAY LOCAL LAW
Section 1.

Title

This Local Law shall be known as the Parking Restrictions for Edgewood Avenue at Wintergreen
Way Local Law of the Town of Brighton.
Section 2.

Purpose and Intent

It is the purpose and intent of this Local Law to modify the existing parking and parking
restrictions currently in place along Edgewood Avenue to promote vehicle safety.
Section 3.

Amendments to the Town Code

Section 185-53 is hereby amended to add the following parking restrictions on Edgewood
Avenue:
NAME OF STREET
Edgewood Avenue

Section 4.

SIDE
West

LOCATION
From 200 feet north to 200 feet south of the intersection
of Wintergreen Way.

Severability

If any clause, sentence, phase, paragraph or any part of this Local Law shall for any reason be
adjudicated finally by a court of competent jurisdiction to be invalid, such judgement shall not
affect, impair or invalidate the remainder of this Local Law, but shall be confined in its operation
and effect to the clause, sentence, phase, paragraph or part thereof, directly involved in the
controversy or action in which such judgement shall have been rendered. It is hereby declared
to be the legislative intent that the reminder of this Local Law would have been adopted had
any such provision been excluded.

Section 5.

Effective Date

This Local Law shall that effect immediately upon filing with the Secretary of State.

CLAIMS

CLAIMS FOR APPROVAL AT TOWN BOARD MEETING

February 27, 2019

THAT THE CLAIMS AS SUMMARIZED BELOW HAVING BEEN APPROVED BY THE RESPECTIVE
DEPARTMENT HEADS AND AUDITED BY THE CHAIR OF THE FINANCE AND ADMINISTRATIVE
SERVICES COMMITTEE ARE HEREBY APPROVED FOR PAYMENT.

A - GENERAL

$

D - HIGHWAY

644,512.61
132,583.73

H - CAPITAL

220.00

L - LIBRARY

24,173.73

SA - AMBULANCE DIST

382,900.00

SF - FIRE DISTRICT

10,917.52

SL - LIGHTING DIST

27,629.92

SS - SEWER DISTRICT

36,161.59

TA - AGENCY TRUST

33,253.18

TOTAL

UPON ROLL CALL

$

1,292,352.28

MOTION CARRIED

APPROVED BY:
SUPERVISOR

COUNCIL MEMBER

COUNCIL MEMBER

COUNCIL MEMBER

COUNCIL MEMBER

TO THE SUPERVISOR:
I CERTIFY THAT THE VOUCHERS LISTED ABOVE WERE AUDITED BY THE CHAIR OF THE FINANCE AND
ADMINISTRATIVE SERVICES COMMITTEE AND APPROVED BY THE TOWN BOARD ON THE ABOVE
DATE AND ALLOWED IN THE AMOUNTS SHOWN. YOU ARE HEREBY AUTHORIZED AND DIRECTED TO
PAY TO EACH OF THE CLAIMANTS THE AMOUNT OPPOSITE HIS NAME.

DATE

TOWN CLERK

COMMUNICATIONS

OLD BUSINESS

NEW BUSINESS

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York,
held at the Brighton Town Hall, 2300
Elmwood Avenue, in said Town of
Brighton on the 27th day of February,
2019.
PRESENT:
WILLIAM W. MOEHLE,
Supervisor
CHRISTOPHER K. WERNER
JASON S. DIPONZIO
ROBIN R. WILT
CHRISTINE E. CORRADO,
Councilmembers
BE IT HEREBY RESOLVED, that correspondence dated February 13,
2019 from Superintendent of Parks Matthew Beeman, regarding a request
to authorize the Supervisor to execute a contract with Young
Explosives Corp. for services in connection with the fireworks display
planned for the 2019 July 4th Town Celebration for a cost not to exceed
$11,400, be received and filed; and
BE IT FURTHER RESOLVED, that the Town Board hereby authorizes the
Supervisor to execute a contract with Young Explosives Corp. for
services in connection with the fireworks display planned for the 2019
July 4th Town Celebration for a cost not to exceed $11,400.
Dated:

February 27, 2019
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William W. Moehle, Supervisor

Voting

____

Christopher K. Werner, Councilmember

Voting

____

Jason S. DiPonzio, Councilmember

Voting

____

Robin R. Wilt, Councilmember

Voting

____

Christine E. Corrado, Councilmember

Voting

____

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York,
held at the Brighton Town Hall, 2300
Elmwood Avenue, in said Town of
Brighton on the 27th day of February,
2019.
PRESENT:
WILLIAM W. MOEHLE,
Supervisor
CHRISTOPHER K. WERNER
JASON S. DIPONZIO
ROBIN R. WILT
CHRISTINE E. CORRADO,
Councilmembers
BE IT HEREBY RESOLVED, that correspondence dated February 13,
2019 from Superintendent of Parks Matthew Beeman, regarding a request
to authorize the Supervisor to execute a contract with the Skycoasters
for services in connection with a musical performance planned for the
2019 July 4th Town Celebration for a cost not to exceed $3,800.00, be
received and filed; and
BE IT FURTHER RESOLVED, that the Town Board hereby authorizes the
Supervisor to execute a contract with the Skycoasters for services in
connection with a musical performance planned for the 2019 July 4th
Town Celebration for a cost not to exceed $3,800.00.
Dated:

February 27, 2019
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William W. Moehle, Supervisor

Voting

____

Christopher K. Werner, Councilmember

Voting

____

Jason S. DiPonzio, Councilmember

Voting

____

Robin R. Wilt, Councilmember

Voting

____

Christine E. Corrado, Councilmember

Voting

____

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York,
held at the Brighton Town Hall, 2300
Elmwood Avenue, in said Town of
Brighton on the 27th day of February,
2019.
PRESENT:
WILLIAM W. MOEHLE,
Supervisor
CHRISTOPHER K. WERNER
JASON S. DIPONZIO
ROBIN R. WILT
CHRISTINE E. CORRADO,
Councilmembers
BE IT HEREBY RESOLVED, that correspondence dated February 19,
2019 from Superintendent of Parks Matthew Beeman, regarding a request
to authorize the transfer of $700.00 from the Parks Department
Buckland Park maintenance supply account to the Buckland Park facility
improvements account for needed equipment purchases, be received and
filed; and
BE IT FURTHER RESOLVED, that the Town Board hereby authorizes
transfer of $700.00 from the Parks Department Buckland Park
maintenance supply account (A.PARKS 7115 4.11) to the Buckland Park
facility improvements account (A.PARKS 7115 2.60) for needed equipment
purchases.
Dated:

February 27, 2019
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William W. Moehle, Supervisor

Voting

____

Christopher K. Werner, Councilmember

Voting

____

Jason S. DiPonzio, Councilmember

Voting

____

Robin R. Wilt, Councilmember

Voting

____

Christine E. Corrado, Councilmember

Voting

____

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York,
held at the Brighton Town Hall, 2300
Elmwood Avenue, in said Town of
Brighton on the 27th day of February,
2019.
PRESENT:
WILLIAM W. MOEHLE,
Supervisor
CHRISTOPHER K. WERNER
JASON S. DIPONZIO
ROBIN R. WILT
CHRISTINE E. CORRADO,
Councilmembers
BE IT HEREBY RESOLVED, that correspondence dated February 15,
2019 from Deputy Highway Superintendent Timothy J. Anderson, regarding
a request to authorize the disposal by municipal auction or as junk of
certain equipment deemed to be surplus as set forth in said
correspondence, be received and filed; and
BE IT FURTHER RESOLVED, that the Town Board hereby authorizes the
disposal by municipal auction of the cement mixer and dump body and
the disposal as junk of the remaining items of equipment deemed to be
surplus as set forth in the above referenced correspondence.
Dated:

February 27, 2019
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William W. Moehle, Supervisor

Voting

____

Christopher K. Werner, Councilmember

Voting

____

Jason S. DiPonzio, Councilmember

Voting

____

Robin R. Wilt, Councilmember

Voting

____

Christine E. Corrado, Councilmember

Voting

____

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York,
held at the Brighton Town Hall, 2300
Elmwood Avenue, in said Town of
Brighton on the 27th day of February,
2019.
PRESENT:
WILLIAM W. MOEHLE,
Supervisor
CHRISTOPHER K. WERNER
JASON S. DIPONZIO
ROBIN R. WILT
CHRISTINE E. CORRADO,
Councilmembers
BE IT HEREBY RESOLVED, that correspondence dated February 19,
2019 from Director of Personnel Tricia VanPutte, regarding a request
to authorize the Supervisor to execute a contract with the University
of Rochester Medical Faculty Group for the provision of employee
assistance services at a fixed rate of $22.44 per employee for the
2019 calendar year, be received and filed; and
BE IT FURTHER RESOLVED, that the Town Board hereby authorizes the
Supervisor to execute a contract with the University of Rochester
Medical Faculty Group for the provision of employee assistance
services at a fixed rate of $22.44 per employee for the 2019 calendar
year, in the form attached to the above referenced correspondence.
Dated:

February 27, 2019
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William W. Moehle, Supervisor

Voting

____

Christopher K. Werner, Councilmember

Voting

____

Jason S. DiPonzio, Councilmember

Voting

____

Robin R. Wilt, Councilmember

Voting

____

Christine E. Corrado, Councilmember

Voting

____

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York,
held at the Brighton Town Hall, 2300
Elmwood Avenue, in said Town of
Brighton on the 27th day of February,
2019.
PRESENT:
WILLIAM W. MOEHLE,
Supervisor
CHRISTOPHER K. WERNER
JASON S. DIPONZIO
ROBIN R. WILT
CHRISTINE E. CORRADO,
Councilmembers
BE IT HEREBY RESOLVED, that correspondence dated February 20,
2019 from Finance Director Paula Parker, regarding a request to
authorize certain 2018 budget transfers to reflect actual 2018
activity all as set forth in the memorandum attached to said
correspondence, be received and filed; and
BE IT FURTHER RESOLVED, that the Town Board hereby authorizes the
2018 budget transfers to reflect actual 2018 activity all as set forth
in the memorandum attached to the above referenced correspondence.
Dated:

February 27, 2019

Brigtres02-27-19-08

William W. Moehle, Supervisor

Voting

____

Christopher K. Werner, Councilmember

Voting

____

Jason S. DiPonzio, Councilmember

Voting

____

Robin R. Wilt, Councilmember

Voting

____

Christine E. Corrado, Councilmember

Voting

____

Transfers

FROM

TO

Decrease

Increase

Capital Projects Fund (H)
GIGP Monroe Avenue Project
GIGP Monroe Avenue Project

H.GIGP.MAGSP.2.81
H.GIGP.MAGSP.4.01

Drainage Infrastructure
Highway Inter-Dept Charges

$47,389.96
$47,389.96

REVENUE
or
ANY FUNDS
AVAILABLE

Appropriations

EXPENSE

Capital Projects Fund (H)
GIGP Monroe Avenue Project
GIGP Monroe Avenue Project

H.GIGP.MAGSP.4.01
H.GIGP.MAGSP.4.01

Highway Inter-Dept Charges
Highway Inter-Dept Charges

$162.58
$40,123.55

*Transfers & Appropriations to close out Capital Project actuals and budget numbers

Y:\FASC Materials\FASC Communications\2018\2018 Year End Budget Transfers & Appropriations (02 27 2019)
Transfers (2)
2/26/2019
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At a Town Board Meeting of the Town of
Brighton, Monroe County, New York,
held at the Brighton Town Hall, 2300
Elmwood Avenue, in said Town of
Brighton on the 27th day of February,
2019.
PRESENT:
WILLIAM W. MOEHLE,
Supervisor
CHRISTOPHER K. WERNER
JASON S. DIPONZIO
ROBIN R. WILT
CHRISTINE E. CORRADO,
Councilmembers
BE IT HEREBY RESOLVED, that a memorandum dated February 12, 2019
from Attorney to the Town Kenneth W. Gordon together with a draft
Request for Proposals for a Community Choice Aggregation Administrator
by the Towns of Brighton, Irondequoit and Pittsford and the Village of
Pittsford, be received and filed; and
BE IT FURTHER RESOLVED, that the Town Board hereby authorizes the
issuance by the Town of Brighton of the proposed Request for Proposals
for a Community Choice Aggregation Administrator referenced above.
Dated:

February 27, 2019
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William W. Moehle, Supervisor

Voting

____

Christopher K. Werner, Councilmember

Voting

____

Jason S. DiPonzio, Councilmember

Voting

____

Robin R. Wilt, Councilmember

Voting

____

Christine E. Corrado, Councilmember

Voting

____

MEMORANDUM

TO:

Honorable Town Board

FROM:

Kenneth W. Gordon, Attorney to the Town

DATE:

February 12, 2019

RE:

RFP for CCA Administrator

I hereby recommend that the Town Board approve the draft Request for Proposals for
the Community Choice Aggregation Administrator that has been drafted by and
between the attorneys for the Towns of Brighton, Irondequoit and Pittsford submitted
with this application and made part of the Town Board meeting packet for the February
13, 2019 meeting. By approving the draft RFP, the Town Board will authorize staff to
take the next step in putting CCA into action in our town by allowing us to solicit
applications for CCA administration.

TOWN OF BRIGHTON, NEW YORK
TOWN OF IRONDEQUOIT, NEW YORK
TOWN OF PITTSFORD, NEW YORK
VILLAGE OF PITTSFORD, NEW YORK

REQUEST FOR PROPOSALS (“RFP”)
Community Choice Aggregation Administrator

PROPOSAL SUBMISSION DEADLINE
Friday, April 1, 2019
4:00 pm

Issuance Date: March 1, 2019

SECTION I – PURPOSE AND BACKGROUND
A. PURPOSE
In this Request for Qualifications and Proposals (“RFQ/P”), the Towns of Brighton,
Irondequoit and Pittsford and the Village of Pittsford (the “Municipalities”) intend to
review the relevant experience of qualified firms (“Firm”) to administer a Community
Choice Aggregation (“CCA”) program. The Municipalities seek a Firm with experience
procuring a 100% renewable clean energy product as defined by the New York State
Energy Research & Development Authority (“NYSERDA”).
B. SCHEDULE
Issuance of RFQ/P:

Friday, March 1, 2019

Deadline for Submissions:

Friday, April 1, 2019

C. BACKGROUND
New York State municipalities are permitted to participate in a CCA program subject to
local authorization, pursuant to the New York State Public Service Commission’s Order
Authorizing Framework for Community Choice Aggregation Opt-Out Program, issued on
April 21, 2016 in Case 14-M-0224 (“PSC CCA Order”).
New York State municipalities are permitted to participate in a CCA program subject to
local authorization, pursuant to the New York State Public Service Commission’s Order
Authorizing Framework for Community Choice Aggregation Opt-Out Program, issued on
April 21, 2016 in Case 14-M-0224 (“PSC CCA Order”).
In 2018, each of the Municipalities adopted local laws creating its own CCA Program.
The Town of Brighton adopted its legislation (Community Choice Aggregation Local
Law of 2018) on March 28, 2018, after holding a March 14, 2018 public hearing. The
Town of Irondequoit adopted its legislation on August 21, 2018 (Local Law 8 of 2018),
after holding a public hearing on July 17, 2018. The Town of Pittsford held two public
meetings, in April and June 2018 and adopted a local law on September 17, 2018 (Local
Law 4 of 2018), after having held a public hearing that same evening. And, the Village of
Pittsford adopted a local law on December 11, 2018 after holding a public hearing that
same evening.
The Municipalities, through their legislative bodies, have adopted a Memorandum of
Understanding (“MOU”) to work collectively - in compliance with each municipality’s
respective procurement policy - to solicit, evaluate and select, a common CCA
administrator to assist in securing a 100% renewable clean energy product. Ultimately,
the decision of retaining a CCA administrator with reside with each individual
municipality through their respective legislative Boards.

Request for Qualifications & Proposals
Community Choice Aggregation Administrator
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D. RESPONSIBLE RESPONDENT QUALIFICATIONS
Respondents may be non-profit or for-profit and should have experience procuring either
a) renewable clean energy product as defined by NYSERDA; or b) experience in all
aspects of implementation, organization and administrations of a CCA program.
Respondents must be in good financial standing with federal agencies and the State of
New York.
E. RIGHTS OF INDIVIDUAL MUNICIPALITIES
Each Municipality reserves the right to contract with a CCA administrator individually,
or with all of the other Municipalities, or with one or more of the other Municipalities on
the same terms and conditions as provided in the RFP and the responses thereto. Nothing
herein shall preclude any of the Municipalities, together or individually, from negotiating
contract terms with a CCA Administrator that each Municipality deems to be in its best
interest.

SECTION 2 – STATEMENT OF QUALIFICATIONS
This section outlines the information that must be included in your Qualifications Statement.
Please respond with your information in the same order as the items in the section
1. Please indicate whether your firm purposes to undertake (a) procurement only; (b)
implementation, organization and administration only; or (c) both.
2. Please provide a brief history of your Firm including the number of years in business,
identification of company ownership, and the number of employees. Describe a minimum of
three (3) projects of similar scope that best demonstrate the firm’s qualifications to undertake
all aspects of this project.
3. Provide a description of the project team’s organization and roles. Please include resumes of
the project team members. Include their qualifications and experience as related to the scope
of series detailed below as well as their anticipated assignments related to this project.
Specific information on their background, training, and experience with similar projects
should be included.
4. To the extent that you would engage subcontractors or consultants for this project, or would
work on this project in conjunction with any project organizer or you or a principal, officer or
agent would enter or has entered into any contract (as such term is defined in General
Municipal Law Article 18) with any other third party in connection with this RFP or your
response to this RFP (any such subcontractor, consultant, organizer or other third party a
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“Third-Party”), please provide the name, location and contact information for each. Each
Third Party will be required to provide a complete copy of its contract with the Respondent.
Please state which elements of the Scope of Services, if any, as described in Section 3 of this
RFP, each Third Party would perform or participate in performing (“Third-Party Services”).
For each Third Party please provide a brief history, including the number of years in
business, identification of company ownership and the number of employees, together with
the information specified in Items 1, 3, 5 and 6 of this Section 2 – Statement of
Qualifications. With respect to each Third Party, please also provide (a) the information
specified in Section 3 – Scope of Services for each element of the Scope of Services
comprising the Third Party Services; and (b) to the extent relevant to the Third Party
Services, the information requested in Item D1 of Section 4 – Elements of Response. If any
Third Party has experience in the planning, implementation or administration of community
aggregation programs in New York, please so indicate and describe such experience. If any
contract between you and any Third Party requires approval from the New York State Public
Service Commission or any other agency of the State of New York, please submit proof of
such approval. The information required by this subsection 4 may be furnished directly by
any Third Party as an addendum attached to your response to this RFP.
5. Please indicate if any additional staff would need to be hired in order to carry out this project.
6. An hourly rate of pay for the employees proposed for this project.
7. Provide a minimum of three (3) clients for whom your firm has administered a CCA
program. Include the following information for each client:
o Name and address of client;
o Name and telephone number of contact person;
o Summary of the services provided.

SECTION 3 – SCOPE OF SERVICES
The Scope of Services should address respondent’s capacity to perform the following expected
administrative functions:
1. Draft and submit Implementation Plan and Data Protection Plan, incorporating local goals
and priorities. Provide sample Plans if desired, as appendices.
2. Educate and notify public, according to the PSC CCA Order.
3. Lawfully and securely procure, transfer, and store anonymized and customer-specific
program data on behalf of the Municipalities, pursuant to an approved Data Protection Plan.
4. Analyze and report regularly to the Municipalities and Public Service Commission on
program data, pursuant to the PSC CCA Order.
5. Calculate value proposition of prospective commodity savings and cost certainty.
6. Identify and procure available local and regional renewable generation in accordance with
clean energy goals as established by the Municipalities.

Request for Qualifications & Proposals
Community Choice Aggregation Administrator

Page | 3

7. Identify, develop, and report on opportunities to integrate other distributed energy resources
(e.g., battery storage, energy efficiency, smart home/demand management programs).
8. Vet and pre-qualify prospective energy suppliers in accordance with criteria established by
the Municipalities.
9. Develop commodity supply contracts and other agreements suitable to the Municipalities and
their respective Attorneys.
10. Ensure compliance with legal and regulatory requirements.
11. Process customer enrollment and opt-outs.
12. Provide continued support to the Municipalities and customers after program launch
including:
o Customer service;
o Monitoring and management of contractual obligations;
o Regular program data and performance metrics reporting;
o Program development and enhancement;
o Continued analysis of relevant market and regulatory issues.

SECTION 4 – ELEMENTS OF THE RESPONSE
All proposal submissions must include the following information to be considered complete.
Each of the Municipalities reserve the right to reject any proposal for non-compliance with these
requirements and specifications and/or to waive informalities. Please respond to the sections
following the same order as in this RFP. For each step, be sure to detail what technical and
support services you would have available.
A. COVER LETTER
A transmittal letter on the respondent’s business stationery from the individual(s) or a
principal officer of the firm offering the proposal and certifying that the proposal will remain
in effect for ninety (90) days after the proposal due date. The letter should contain a general
description of the mission or focus of the organization and provide the name and address of
the individual or firm, and contact information for the individual or officer (telephone
number and email address).
B. STATEMENT OF QUALIFICATIONS as defined in Section 2
C. SCOPE OF SERVICES as defined in Section 3.
D. RELEVANT EXPERIENCE
The Relevant Experience should address the respondent’s knowledge and involvement in the
following subsections. The response should include but is not limited to the example
questions listed below each subsection.
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1. Energy Markets:
New York State, regional, national and international energy markets.
For Example:
a. Beyond commodity procurement, how would your experience help you to leverage
the aggregation of consumer purchasing power for any additional supply-side market
opportunities?
b. What experience or credentials do you have in managing demand-side initiatives for
residential and small business customers?
c. Are there opportunities for CCA communities to participate in such as demand-side
or efficiency markets as well, as a demand response resource, for instance?
d. If so, how would participating customers share in the value created? How much
impact would this program have on rates and how would such a program be managed
and staffed? How would participation be encouraged?
e. How else may CCA communities leverage their collective market power to
incentivize efficiency and create value for consumers in the future?
f. What regulatory, political, and/or economic challenges must be overcome to achieve
these outcomes?
2. CCA Administration:
Planning, implementation, and administration of community aggregation programs in
New York and/or other states. Please provide 3 client testimonials; respondents may
submit as an appendix.
F.

PROGRAM DESIGN
The Program Design should address the respondent’s vision for the following subsections.
The response should include but is not limited to the examples questions listed below each
subsection.
1. Procurement Strategies:
Describe strategies and mechanisms to increase financial and environmental benefits for
customers and the community.
For Example:
a. Are there specific contract terms (length, fixed v. variable rates, consumer
protections) you would advise the Municipalities to specify? What contractual
requirements would you employ to ensure procurement of cleaner energy than the
default utility supply?
b. What sources of renewable energy are available to supply the program and what are
the estimated relative prices?
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c. How will you assist the Municipalities in procuring local renewable energy and
advancing the development of local projects? Are there renewable generators in the
Municipalities that we can buy from?
d. What is the likelihood that the Municipalities can procure 100% renewable energy
and save customers on their bills?
e. Will all customers in the Municipalities pay the same rate? If not, what factors impact
each customer’s rate?
f. Are there savings and/or earnings opportunities afforded to some customers (based on
location, income/credit profile, consumption) and not others?
g. What rate advantages or disadvantages are there when other municipalities are added?
2. Program Roles:
Describe proposed roles and responsibilities for management including those for the
Municipalities and other stakeholders. Specify staff resource allocations and provide related
credentials.
For Example:
a. How do you propose to work with local stakeholder groups?
b. What role do you envision the Municipalities playing in program administration?
What workload should each Municipality expect for its staff, legal counsel, and
elected officials?
c. Will each Municipality sign a separate contract with suppliers or will they act as a
single inter-municipal entity?
d. If a single municipality chooses to contract with you individually rather than as a
group, will that affect the pricing structure or timeline for implementing the CCA?
3. Program Budget:
Describe the following:
- Proposed costs and fees to complete the Program Scope tasks.
- Ongoing administrative and other costs and fees throughout the term of the supply
contract.
- Data acquisition and security fees.
- Payment schedule for proposed fees and costs and any schedule dependencies.
- Impact of costs and fees on the Municipalities and program rates.
- Preliminary projections of program rates and savings estimates. Provide methodology
behind projections.
- If proposal includes plans to contract any work externally to meet the requirements
described, it must be clearly stated in the proposal with all costs including of any
subcontracted work, and names of subcontractors clearly delineated.
For Example:
a. Who pays the administrative fees? Will they appear on customer bills?
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b. What upfront costs are the Municipalities expected to shoulder?
4. Implementation Timeline:
Outline proposed timeline for completion of each requirement. Respondents may submit as
an appendix.
5. Ongoing Services:
What is the vision for the long-term success of this program beyond the initial contract?
For Example:
a. How do you support community outreach beyond contract execution? Will you
perform customer service throughout the term of the contract? Do you offer any
additional outreach, complaint resolution, customer advocacy, or other services?
b. Will there be a phone number and/or website provided for program customers?
c. Will you perform any public-facing reporting to consumers regarding rate
comparisons and savings estimates, new or updated program information, available
services, etc.?
d. Do you plan to offer additional programs to customers related to energy efficiency,
renewable generation, demand management?

SECTION 5 – SUBMISSION GUIDELINES
1. All respondents should carefully review the contents of this document. All of the
Requirements and Specifications in this document may become part of an agreement to be
signed by the Municipalities and the successful respondent.
2. All proposals must be submitted no later than (time) on (Day of Week), (Month) (Day),
2018.
3. Proposals may be submitted electronically to supervisor@irondequoit.org with “CCA
Administrator” in the subject line. Proposals can also be mailed or personally delivered to the
Town of Irondequoit c/o Supervisor’s Office at 1280 Titus Ave, Rochester, NY 14617.
Irondequoit will promptly (within one business day) circulate each such proposal
electronically to the other municipalities.
4. Inquiries concerning this RFP can be submitted to: Laura Smith, Attorney for the Town of
Irondequoit by email at lmsmith@hselaw.com with “CCA Administrator RFP” in the subject
line. All questions must be submitted in writing. Questions must be submitted by 5:00 PM on
March 22, 2019. Irondequoit will promptly (within one business day) circulate all such
inquiries electronically to the other municipalities.
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5. All costs incurred in the preparation of a proposal responding to this RFP will be the
responsibility of the Responder and will not be reimbursed by the Municipalities.
6. Each of the Municipalities reserve the right to reject any proposal for non-compliance with
these requirements and specifications and/or to waive informalities.
7. The proposal is not a contract offer. Selection of a proposal by any of the Municipalities is
not a contract acceptance. A contract is a separate, written agreement between any of the
Municipalities and a respondent which may be entered into after the selection process.
8.

If Respondent wishes to keep any or all portions of its response confidential or wishes to
assert that any or all information provided in response to this RFP is proprietary, said
Respondent shall so specify in its response the portion or portions of the response which
Respondent considers confidential or proprietary.

SECTION 6 – EVALUATION CRITERIA
The Municipalities will evaluate proposals based on the weighted criteria described below.
Assessment of capabilities will depend in large part on how effectively and knowledgeably the
respondent delineates required and desirable subtasks in each of the categories.
The Proposals will be rated based on the following criteria and criteria weights:

Criteria
Weight
Statement of Qualifications
25%
Scope of Services
10%
Energy Market Experience
15%
CCA Administration
15%
Program Procurement Strategies
15%
Program Roles
5%
Program Timeline
5%
Ongoing Services
10%
Total: 100%

SECTION 7 – SELECTION PROCESS
All proposals that are deemed responsive (as described above) will be reviewed by staff as
determined by each municipality in their sole judgment. All reviewers will sign a confidentiality
statement and keep all content of proposals confidential, except to the extent disclosure of
proposals is required by law or deemed advisable by the Municipalities in any litigation arising
from this RFP. The winning proposal may be shared unless it contains details on business models
and/or proprietary secrets.
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The Municipalities may, at their discretion, request presentations or meetings to clarify or
negotiate modifications to the proposal. However, the Municipalities reserve the right to make an
award without further discussion of the proposals submitted. Therefore, proposals should be
submitted initially as completely as possible. The Municipalities contemplate awarding the
contract to the proposal with the highest rating.
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At a Town Board Meeting of the Town of
Brighton, Monroe County, New York,
held at the Brighton Town Hall, 2300
Elmwood Avenue, in said Town of
Brighton on the 27th day of February,
2019.
PRESENT:
WILLIAM W. MOEHLE,
Supervisor
CHRISTOPHER K. WERNER
JASON S. DIPONZIO
ROBIN R. WILT
CHRISTINE E. CORRADO,
Councilmembers
BE IT HEREBY RESOLVED, that correspondence dated February 20,
2019 from Assistant Engineer Evert Garcia regarding a request to
authorize the Supervisor to execute a stormwater maintenance easement
agreement with Mamasan’s of Monroe LLC for property located at 2735
Monroe Avenue, be received and filed; and
BE IT FURTHER RESOLVED, that the Town Board hereby authorizes the
Supervisor to execute a stormwater maintenance easement agreement with
Mamasan’s of Monroe LLC for property located at 2735 Monroe Avenue
subject to review and approval of said agreement by the Attorney to
the Town.
Dated:

February 27, 2019

Brigtres02-27-19-10

William W. Moehle, Supervisor

Voting

____

Christopher K. Werner, Councilmember

Voting

____

Jason S. DiPonzio, Councilmember

Voting

____

Robin R. Wilt, Councilmember

Voting

____

Christine E. Corrado, Councilmember

Voting

____

February 20, 2019
The Honorable Town of Brighton Town Board
Town of Brighton
2300 Elmwood Ave.
Rochester, New York 14618

Re:

Mamsan’s Monroe, LLC
2735 Monroe Avenue
Stormwater Maintenance Agreement

Dear Supervisor Moehle and Town Board Members:
Chapter 215-12 “Duration, Maintenance, and Closeout” paragraph D. (1) of the Code of the Town of Brighton
states, “The applicant or owner of the site must execute a maintenance easement agreement that shall be binding on
all subsequent owners of land served by the stormwater management facility”. The above-referenced project is
served by a stormwater management facility and a maintenance easement agreement is necessary. The maintenance
easement agreement documentation will be reviewed and approved by the Town Attorney and Staff before the
document is presented to the Town Supervisor for signature.
Upon a review and approval by the Town Attorney and Town Staff, I am requesting that the Town Board authorize
the Supervisor to endorse the stormwater maintenance agreement for the above-referenced project.
As always, your consideration of matters such as this is greatly appreciated.
Respectfully,

Evert Garcia
Department of Public Works

Cc:

Mike Guyon, P.E.

STORM DRAINAGE MAINTENANCE AGREEMENT

(REDEVELOPMENTPROJECT)

THIS AGREEMENT is made as of the
day of
,2019_ by and between
the TOWN OF BRIGHTON (the'Town")and Mamasan's Monroe,LLC , having offices at
2800 Monroe Ave., Rochester, N.Y. 1461®,(the "Sponsor").

WHEREAS, the Sponsor is the owner of property located at 2735 Monroe Ave.
, bearing tax ID number(s) 150.07-02-13.2, or any address or tax ED number subsequently assigned to
the (resubdivided) property (the "Site"); and,

WHEREAS, the Sponsor intends to construct Restaurant at said location in order to provide
; and,

WHEREAS, the Sponsor is obligated to comply with Federal, State and local regulations
regarding stormwater quantity and quality mitigation, inclusive of Chapter 215, Stormwater
Management ofthe Town Code ofthe Town ofBrighton; and,

WHEREAS, the Town and the Sponsor mutually desire to provide stormwater quantity
attenuation and enhanced stormwater quality mitigation measures in conjunction with the
redevelopment of the Site, specifically, the installation of on-site best management practices and
connection
to
the
NYSDOT
system
and
right
of
way
storm drainage system (the "Improvements"); and,
WHEREAS, the proper performance of the Improvements require connection to the storm
drainage system widiin the
NYSDOT
right of way
adjoining the Site, and
NYSDOT
will allow such a connection at the
expense of the Sponsor; and,

WHEREAS, the Sponsor will incorporate the Improvements into the scope of Site work
associated with the construction of Mamasan's Restaurant at their sole expense; and
NOW,THEREFORE,in consideration of the mutual covenants and agreements of the parties
hereto as set forth herein, it is agreed as follows:
1. The Improvements:

The work shall include the construction of rain gardens and pervious pavements in
conformance with the approved plans and details and ail incidental and necessary
appurtenances as described within the engineering report, depicted upon the project plans as
designed by McMahon LaRue Associates, P.C. or stipulated by the SWPPP for the Sponsor.
Stormwater from the project site and its on-site mitigations discharge to the NYSDOT right
of way and its associated storm drainage system.
2. Maintenance

During the term of this Agreement, the Sponsor shall bear all responsibility, including, but
not limited to, the inspection, cleaning, flushing and all other maintenance procedures (the
"maintenance") of the onsite Rain Gardens and Pervious Pavement necessary for the
system(s) to operate in accordance with the required protocol for the Improvements. At a
minimum, the maintenance shall be performed no less than once a year, between May and
May 31®^ of each year. A detailed report certifying the extent of the maintenance procedures
shall be provided to the Town DPW by June 15 of each year, prepared by a professional
engineer licensed to practice in the State of New York or other professional qualified to
perform such work.

3. The Costs of Improvements

The costs of construction and/or installation of all Improvements shall be home by the
Sponsor.

4. No Liability

The Town shall not be responsible for any loss or damage, incurred by the Sponsor or its
agents, tenants, employees, contractors or invitees, in connection with this Agreement.
Furthermore, no language contained herein shall be construed as the Town assuming any
obligations of the Sponsor, relieving the Sponsor of their duties associated with the
inspection, operation and/or maintenance of the system(s).

5. Indenmitv

The Sponsor shall indemnify and hold the Town harmless at all times from and after the date
of this Agreement, including from all claims, damage, liability and expense, including legal
fees, arising from, related to or in any way connected with the Agreement, except claims,
damage, liability and expenses caused by a negligent, willful or wrongful act or omission on
the part of the Town and/or any of its employees, agents or contractors.
6. Default

If the Sponsor fails in the due performances of any of its obligations under the terms of this
Agreement, the Town shall have the right to issue a notice of default in accordance with the
following:

A)
After a twenty four (24) hour period from the issuance of written, facsimile or
electronic notice for correction of an emergency maintenance situation(s) and remedial action
has not been performed to the satisfaction of the Town by the Sponsor or its agent(s); and/or
B) After a thirty (30)day period from the issuance of written, facsimile or electronic notice
for correction of routine maintenance procedure(s)(including failure to properly perform the
maintenance) and remedial action has not been performed to the satisfaction of the Town by
the Sponsor or its agent(s);
In accordance with the above conditions, the Town may then issue written, facsimile or
electronic notice for default and at its election, (a) cause the necessary maintenance to be

performed immediately and to add the costs thereof to the property tax bill issued to the
Sponsor for the Site, and/or(b)to sue for damages for such breach and to seek such legal and
equitable remedies as may be available to it, including the right to recover all expenses
including legal fees.

An emergency is defined as, but not necessarily limited to, a situation that presents an
immediate threat to the well-being of property and/or personal health of individuals and/or
the general public. Routine is defined as, but not necessarily limited to, the maintenance and
care, recommended or otherwise, of the system(s)for its ability to operate in accordance with
the intended performance parameters. Pursuant to paragraph #4, the Town assumes none of
the Sponsor's obligations with regards to maintaining the system.

The Sponsor shall provide below the name, title and contact information of the person in their
employ who shall be notified in accordance with the terms and conditions of this paragraph,
and may be reached twenty four hours a day. Sponsor shall be responsible to promptly
inform the Town of any changes that may occur with regards to this information.
6. Default(continued)

CONTACT INFORMATION (please type or print all information)

NAME:

BE WALTERS

TITLE:

PARTNER

MAILING ADDRESS:

2800 MONROE AVE..ROCHESTER. NY 14610

PHONE NUMBERS:

585-461-3290(WORK^

(work, home,cell)
FAX NUMBER:

NONE

E-MAIL ADDRESS:

NONE

7. Term

The Term of this agreement will commence upon execution by both Parties and will remain
permanently in full force and effect from the date of this Agreement.

8. Successors and Assigns

The terms of this agreement shall be perpetually binding upon the Sponsor, their heirs,
successors and all subsequent property owners. This agreement and the obligations thereof
shall not be assigned, transferred or otherwise disposed of by the Sponsor.
9. Modifications

This document represents the full and complete agreement between the parties. No changes
may be made to any of the terms of this Agreement, nor any provision revised or waived,
except in writing signed by both parties.

10. Severabilitv

If a court of competent jurisdiction finds any provisions of this agreement invalid, in whole
or in part, the effect of such decision shall be limited to those provisions which are expressly
stated as being invalid. All other provisions of this agreement shall remain in full and
separate effect.

11. Authorization

The undersigned represent that they are authorized to execute this Agreement on behalf of the
Town or the Sponsor, and that the Town and the Sponsor are authorized to enter into this
Agreement and perform its obligations described herein.
12. Filing

The Sponsor shall file this document at the Monroe County Clerk's Office upon its execution
and provide a copy of the date/time stamped filed document to the Town along with the
transaction receipt from the County Clerk's Office.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and date first set forth above.

MAMASAN'S MONROE.LLC

TOWN OF BRIGHTON
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Signature,

Signature,

Name(printed)

Name(printed)

Title

Title

STATE OF NEW YORK )
) SS:
COUNTY OF MONROE)

BY

STATE OF NEW YORK)
ss:

COUNTY OF MONROE)

j/

On this

'

appeared

day of

j■ ^ ^UL / I

before me,the undersigned, personally

' I fl l ^ l)

\}J

^^

^ . personally known to me or proved to me on

the basis of satisfactory evidence to be the individual whose name is subscribed to within this
instrument and acknowledged to me that he executed the same in his capacity, and that by his

signature on the instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument.

FHIUP M. SILVER

~

C' Exc

- : ■ Nqw York

';oiinty
1

Notary Public

PHILIP M. SILVER

Notarv Public, State of New York
Cnalified in Monroe County .
Expires November 30, 20_U' (

STATE OF NEW YORK
TOWN OF BRIGHTON
COUNTY OF MONROE

)
)SS:
)

BY
WILLIAM W. MOEHLE
SUPERVISOR

TOWN OF BRIGHTON

STATE OF NEW YORK)
ss:

COUNTY OF MONROE)

On this

day of

,2019 , before me,the undersigned, personally

appeared WILLIAM W. MOEHLE, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to within this instrument and
acknowledged to me that she executed the same in her capacity, and that by her signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York,
held at the Brighton Town Hall, 2300
Elmwood Avenue, in said Town of
Brighton on the 27th day of February,
2019.
PRESENT:
WILLIAM W. MOEHLE,
Supervisor
CHRISTOPHER K. WERNER
JASON S. DIPONZIO
ROBIN R. WILT
CHRISTINE E. CORRADO,
Councilmembers
BE IT HEREBY RESOLVED, that correspondence dated February 26,
2019 from Supervisor William W. Moehle regarding the appointment of
Kathleen Dunivin Schmitt of Bonnie Brae Avenue, Rochester, NY, 14618
to the Zoning Board of Appeals, be received and filed; and
BE IT FURTHER RESOLVED, that the Town Board hereby appoints the
above named person to the Zoning Board of Appeals for the remainder of
the term of former member Christine E. Corrado commencing immediately
and ending December 31, 2024.

Dated:

February 27, 2019

Brigtres02-27-19-11

William W. Moehle, Supervisor

Voting

____

Christopher K. Werner, Councilmember

Voting

____

Jason S. DiPonzio, Councilmember

Voting

____

Robin R. Wilt, Councilmember

Voting

____

Christine E. Corrado, Councilmember

Voting

____

MEMORANDUM

TO:

Honorable Town Board

FROM:

William W. Moehle, Supervisor

DATE:

February 26, 2019

RE:

Appointments to the Zoning Board of Appeals

I hereby recommend that Kathleen Dunivin Schmitt of 220 Bonnie Brae Avenue,
Rochester, New York, 14618 be appointed to the Zoning Board of Appeals for the
remainder of Christine E. Corrado’s term effective immediately through December 31,
2024.

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York,
held at the Brighton Town Hall, 2300
Elmwood Avenue, in said Town of
Brighton on the 27th day of February,
2019.
PRESENT:
WILLIAM W. MOEHLE,
Supervisor
CHRISTOPHER K. WERNER
JASON S. DIPONZIO
ROBIN R. WILT
CHRISTINE E. CORRADO,
Councilmembers
BE IT HEREBY RESOLVED, that correspondence dated February 22,
2019 from Assistant Engineer Evert Garcia regarding a request to
authorize the Supervisor to execute a stormwater maintenance easement
agreement with 157 Sawgrass Drive, LLC for property located at 157
Sawgrass Drive, be received and filed; and
BE IT FURTHER RESOLVED, that the Town Board hereby authorizes the
Supervisor to execute a stormwater maintenance easement agreement with
157 Sawgrass Drive, LLC for property located at 157 Sawgrass Drive
subject to review and approval of said agreement by the Attorney to
the Town.
Dated:

February 27, 2019

Brigtres02-27-19-12

William W. Moehle, Supervisor

Voting

____

Christopher K. Werner, Councilmember

Voting

____

Jason S. DiPonzio, Councilmember

Voting

____

Robin R. Wilt, Councilmember

Voting

____

Christine E. Corrado, Councilmember

Voting

____

Public Works Department
Commissioner of Public Works - Michael Guyon, P.E.

Evert Garcia
Assistant Engineer
Town of

Brighton
February 22, 2019

The Honorable Town of Brighton Town Board
Town of Brighton
2300 Eimwood Ave.

Rochester, New York 14618

Re:

Elderwood at Sawgrass
157 Sawgrass Drive

Stormwater Maintenance Agreement
Dear Supervisor Moehle and Town Board Members:

Chapter 215-12 ''Duration, Maintenance, and Closeout" paragraph D.(1)of the Code of the Town of Brighton
states,"The applicant or owner of the site must execute a maintenance easement agreement that shall be binding on
all subsequent owners of land served by the stormwater management facilit>'". The above-referenced project is
served by a stormwater management facility and a maintenance easement agreement is necessary. The maintenance
easement agreement documentation will be reviewed and approved by the Town Attorney and Staff before the
document is presented to the Town Supervisor for signature.
Upon a review and approval by the Town Attorney and Town Staff, 1 am requesting that the Town Board authorize
the Supervisor to endorse the stormwater maintenance agreement for the above-referenced project.
As always, your consideration of matters such as this is greatly appreciated.
Respectfully,

Evert Garcia

Department of Public Works

Cc:

Mike Guyon, P.E.

2300 Eimwood Avenue Rochester, New York 14618 www.townofbrighton.org
Evert.Garcla@townofbrighton.org 585-784-5222

STORM DRAINAGE MAINTENANCE AGREEMENT

(157Sawgrass Drive-Brighton Meadows Office Park)

THIS AGREEMENT is made as of the

day of

20

by and

between

'

TOWN OF BRIGHTON (the "Town")and 157 Sawgrass Drive.LLC
157 Sawgrass Drive
Brighton. N.Y. 14620
(the "Sponsor").

,having offices at

WHEREAS,

the

Sponsor

is

the

owner

of

property

located

at

,bearing tax ID number(s) 149.06-1-2.522 & 149.06-1-2.411 or any address or tax ID number(s)
subsequently assigned to the(resubdivided)property(the "Site"); and,
WHEREAS, the Sponsor intends to construct a(n)

3 storv 85.450 sf medical building

facility at said location; and,

WHEREAS, the Sponsor is obligated to comply with Federal, State and local regulations
regarding stormwater quantity and quality mitigation, inclusive of Chapter 215, Stormwater
Management ofthe Town Code ofthe Town ofBrighton, and,

WHEREAS, the Town and the Sponsor mutually desire to provide stormwater quantity
attenuation and enhanced stormwater quality mitigation measures in conjunction with the

development ofthe Site, specifically, the installation ofan on site drainage system comprised ofinlet
structures, piping, swales, bio-retention areas with plantings and appurtenances (the

Improvements ), the existing stormwater quality pond,discharge structure/piping; and,
WHEREAS, the proper performance of the Improvements require discharge to
an on-site stormwater quality nond. a tributary of Allen*s Creek :and,

WHEREAS, the Sponsor will incorporate the Improvements into the scope of Site work
associated with the construction ofits project at their sole expense; and

NOW,THEREFORE,in consideration ofthe mutual covenants and agreements ofthe parties
hereto as set forth herein, it is agreed as follows:

1. The Improvements:

The work shall consist of installing inlet structures,piping, swales, bio-retention areas with

plantings and necessary appurtenances as described within the engineering report and
depicted upon the project plans as designed by
Bertrmann Associates
for the
Sponsor, in addition to the existing stormwater quality pond,discharge structure/piping.
2. Maintenance

During the term of this Agreement, the Sponsor shall bear all responsibility, including, but
not limited to, the inspection, cleaning, flushing, dredging, repair, removal of invasive

species and all other maintenance procedures (the "maintenance") of the onsite drainage
system and
2. Maintenance (continued')

appurtenances necessary for the Improvements to operate in accordance with the required
protocol per the engineering report, manufacturers' recommendations, other accepted
engineering standards, guideline and practices as set forth by the Town of Brighton,
Irondequoit Watershed Collaborative, NYSDEC and other applicable agencies. At a
minimum,the maintenance shall be performed no less than once a year, between May P'and
May 31®' of each year. A detailed report certifying the extent of the maintenance procedures
shall be provided to the Town DPW by June 15'^ of each year, prepared by a professional
engineer licensed to practice in the State of New York or other professional qualified to
perform such work.

The Sponsor shall also bear all responsibility, including, but not limited to, the inspection,
cleamng, flushing, dredging, repair and all other maintenance procedures necessary for the
proper operation of stormwater quality pond in the immediate vicinity ofthe Site.
3. The Costs of Jmorovements

The costs of construction and/or installation of all Improvements shall be borne by the
Sponsor.

4. No Liabilitv

The Town shall not be responsible for any loss or damage, incurred by the Sponsor or its
agents, tenants, employees, contractors or invitees, in connection with this Agreement.

Furtheimore, no language contained herein shall be construed as the Town assuming any
obligations of the Sponsor, relieving the Sponsor of their duties associated with the
inspection, operation and/or maintenance ofthe system(s).
5. Indemnity

The Sponsor shall indemmfy and hold the Town harmless at all times from and after the date

of this Ap-eement, including from all claims, damage, liability and expense, including legal
fees, arising from, related to or in any way connected with the Agreement, except claims,
damage, liability and expenses caused by a negligent, willful or wrongful act or omission on
the part ofthe Town and/or any ofits employees, agents or contractors.
6. Default

If the Sponsor fails in the due performances of any of its obligations under the terms of this
Agreement, the Town shall have the right to issue a notice of default in accordance with the
following:

A) After a twenty four(24)hour period from the issuance of written, facsimile or electronic
notice for correction of an emergency maintenance situation(s) and remedial action has not
been performed to the satisfaction ofthe Town by the Sponsor or its agent(s); and/or
B) After a thirty(30)day period from the issuance of written, facsimile or electronic notice

for correction ofroutine maintenance procedure(s)(including failure to properly perform the
maintenance) and remedial action has not been performed to the satisfaction of the Town by
the Sponsor or its agent(s);

In accordance with the above conditions, the Town may then issue written, facsimile or
electronic notice for default and at its election, (a) cause the necessary maintenance to be
performed immediately and to add the costs thereof to the property tax bill issued to the
Sponsor for the Site, and/or(b)to sue for damages for such breach and to seek such legal and

equitable remedies as may be available to it, including the right to recover all expenses
including legal fees.

^ emergency is defined as, but not necessarily limited to, a situation that presents an
immediate threat to the well being of property, personal health and welfare of individuals

and/or the general public, and/or the environment. Routine is defined as, but not necessarily
limited to, the maintenance and care, recommended or otherwise, of the system(s) for its
ability to operate in accordance with the intended performance parameters. Pursuant to
paragraph #4, the Town assumes none of the Sponsor's obligations with regards to
maintaining the system.

The Sponsor shall provide below the name,title and contact information ofthe person in their
employ who shall be notified in accordance with the terms and conditions of this paragraph,
and may be reached twenty four hours a day. The Sponsor shall be responsible to promptly
inform the Town ofany changes that may occur with regards to this information.
CONTACT INFORMATION (please type or print all information)
NAME:

Richard Georgs

TITLE:

Senior Director ofDevelopment at Elderwood Development. LLC

MAILING ADDRESS:

1142 Wehrle Drive. Suite 3. Williamsville. NY 14221

PHONE NUMBERS:

Cell: 917-855-2742

(work, home,cell)
FAX NUMBER:

716-250-4239

E-MAIL ADDRESS:

RGeorgs@elderwood.com

7. Term

The Term ofthis agreement will commence upon execution by both Parties and will remain
permanently in full force and effect fi-om the date ofthis Agreement.

8. Successors and Assigns

The terms ofthis agreement shall be perpetually binding upon the Sponsor, their heirs,
successors and all subsequent property owners. This agreement and the obligations thereof

shall not be assigned, transferred or otherwise disposed of by the Sponsor.

9. Modifications

This document represents the full and complete agreement between the parties. No changes
may be made to any ofthe teims of this Agreement, nor any provision revised or waived,
except in writing signed by both parties.

10. Severabilitv

If a court ofcompetentjurisdiction finds any provisions ofthis agreement invalid, in whole

or in part, the effect ofsuch decision shall be limited to those provisions which are expressly
stated as being invalid. All other provisions of this agreement shall remain in full and
separate effect.

11. Authorization

The undersigned represent that they are authorized to execute this Agreement on behalfof the
Town or the Sponsor, and that the Town and the Sponsor are authorized to enter into this
Agreement and perform its obligations described herein.

12. Filing

The Sponsor shall file this document at the Monroe County Clerk's Office upon its execution
and provide a copy ofthe date/time stamped filed document to the Town along with the
transaction receipt from the County Clerk's Office.

IN WITNESS WHEREOF,the parties hereto have executed this Agreement as of the day
and date first set forth above.

SPONSOR

TOWN OF BRIGHTON

157 Sawgrass E?^ye, LLC
Signature
Name (printed) Warren Cole
Title Treasurer

>f/

Signature
Name(printed)
Title

STATE OF NEW YORK

)
) SS;

COUNTY OF NEW YORK

)

BY

WARREN COLE
TREASUER

157 SAWGRASS DRIVE, LLC

STATE OF NEW YORK)
ss:

COUNTY OF NEW YORK)

On this

appeared

day of

r o\e

,20

before me,the undersigned, personally

, personally known to me or proved to me on

the basis of satisfactory evidence to be the individual whose name is subscribed to within this

instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument.

Notary Public

OF

STATE OF NEW YORK
TOWN OF BRIGHTON
COUNTY OF MONROE

)
)SS:
)

BY
WILLIAM W. MOEHLE

SUPERVISOR
TOWN OF BRIGHTON

STATE OF NEW YORK)
ss:

COUNTY OF MONROE)

On this

day of

,20

,before me,the undersigned, personally

appeared WILLIAM W. MOEHLE, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to within this instrument and

acknowledged to me that she executed the same in her capacity, and that by her signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public

MATTERS OF THE SUPERVISOR
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Expense Budget by Organization Report
Through 01/31/19
Prior Fiscal Year Activity Included
Summary Listing
Adopted

Budget

Amended

Current Month

YTD

YTD

Budget

Amendments

Budget

Transactions

Encumbrances

Transactions

Transactions

Fund A - General Fund Totals

$18,028,665.00

$146,948.69

$18,175,613.69

$1,151,024.35

$792,906.58

$1,151,024.35

$16,231,682.76

$1,149,100.61

Fund D - Highway Fund Totals

$5,691,905.00

$15,575.00

$5,707,480.00

$259,656.78

$1,094,947.89

$259,656.78

$4,352,875.33

$343,599.09

Fund H - Capital Projects Fund Totals

$0.00

$479,890.75

$479,890.75

$0.00

$746,567.75

$0.00

($266,677.00)

$0.00

Fund L - Library Fund Totals

$2,155,255.00

$4,612.90

$2,159,867.90

$109,642.49

$196,080.88

$109,642.49

$1,854,144.53

$119,058.84

Fund SA - Ambulance Special Dist Totals

$396,700.00

$97,900.00

$494,600.00

$1,459.43

$97,900.00

$1,459.43

$395,240.57

$1,881.00

$1,805.00

$0.00

$1,805.00

$0.00

$0.00

$0.00

$1,805.00

$0.00

$6,235.00

$0.00

$6,235.00

$57.78

$0.00

$57.78

$6,177.22

$57.78

$1,444,220.00

$0.00

$1,444,220.00

$292,443.76

$868,180.00

$292,443.76

$283,596.24

$292,112.35

$174,225.00

$4,306.69

$178,531.69

$0.00

$5,306.69

$0.00

$173,225.00

$0.00

$354,830.00

$54,100.00

$408,930.00

$0.00

$10,980.52

$0.00

$397,949.48

$0.00

$58,990.00

$0.00

$58,990.00

$0.00

$0.00

$0.00

$58,990.00

$0.00

$5,225.00

$0.00

$5,225.00

$0.00

$0.00

$0.00

$5,225.00

$0.00

$5,405.00

$0.00

$5,405.00

$0.00

$0.00

$0.00

$5,405.00

$0.00

$890,840.00

$0.00

$890,840.00

$71,303.44

$784,337.84

$71,303.44

$35,198.72

$0.00

$2,053,345.00

$6,588.30

$2,059,933.30

$72,131.10

$475,175.22

$72,131.10

$1,512,626.98

$74,654.85

$29,640.00

$0.00

$29,640.00

$0.00

$0.00

$0.00

$29,640.00

$0.00

Fund V - Debt Service Fund Totals

$33,905.00

$0.00

$33,905.00

$0.00

$0.00

$0.00

$33,905.00

$0.00

Grand Totals

$31,331,190.00

$809,922.33

$32,141,112.33

$1,957,719.13

$5,072,383.37

$1,957,719.13

$25,111,009.83

$1,980,464.52

Organization

Budget - YTD % Used/
Rec'd

Prior Year YTD

Fund A - General Fund
Fund D - Highway Fund
Fund H - Capital Projects Fund
Fund L - Library Fund
Fund SA - Ambulance Special Dist
Fund SB - Business Improvement Dist
Fund SB - Business Improvement Dist Totals
Fund SD - Drainage District Funds
Fund SD - Drainage District Funds Totals
Fund SF - Fire Prevention Districts
Fund SF - Fire Prevention Districts Totals
Fund SK - Sidewalk District
Fund SK - Sidewalk District Totals
Fund SL - Street Lighting Districts
Fund SL - Street Lighting Districts Totals
Fund SM - Sidewalk Snow Removal Dst
Fund SM - Sidewalk Snow Removal Dst Totals
Fund SN - Neighborhood Improve Dist
Fund SN - Neighborhood Improve Dist Totals
Fund SP - Park Special District
Fund SP - Park Special District Totals
Fund SR - Refuse Removal Districts
Fund SR - Refuse Removal Districts Totals
Fund SS - Consolidated Sewer Dist
Fund SS - Consolidated Sewer Dist Totals
Fund SW - Consolidated Water Dist
Fund SW - Consolidated Water Dist Totals
Fund V - Debt Service Fund
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*LIVE* Town of Brighton *LIVE*

Revenue Budget by Organization Report
Through 01/31/19
Prior Fiscal Year Activity Included
Summary Listing
Adopted

Budget

Amended

Current Month

YTD

YTD

Budget

Amendments

Budget

Transactions

Encumbrances

Transactions

Transactions

Fund A - General Fund Totals

$17,143,665.00

$5,500.00

$17,149,165.00

$9,445,442.36

$0.00

$9,445,442.36

$7,703,722.64

$9,177,130.29

Fund D - Highway Fund Totals

$5,341,905.00

$0.00

$5,341,905.00

$4,146,473.27

$0.00

$4,146,473.27

$1,195,431.73

$4,252,566.02

Fund H - Capital Projects Fund Totals

$0.00

$0.00

$0.00

$368.66

$0.00

$368.66

($368.66)

$19.20

Fund L - Library Fund Totals

$2,110,255.00

$1,500.00

$2,111,755.00

$2,021,771.12

$0.00

$2,021,771.12

$89,983.88

$2,044,651.15

Fund SA - Ambulance Special Dist Totals

$384,700.00

$0.00

$384,700.00

$384,793.86

$0.00

$384,793.86

($93.86)

$359,480.50

$1,655.00

$0.00

$1,655.00

$1,657.93

$0.00

$1,657.93

($2.93)

$1,840.00

$6,235.00

$0.00

$6,235.00

$5,957.41

$0.00

$5,957.41

$277.59

$5,495.00

$1,344,220.00

$0.00

$1,344,220.00

$1,312,161.93

$0.00

$1,312,161.93

$32,058.07

$1,185,475.06

$164,225.00

$0.00

$164,225.00

$164,304.35

$0.00

$164,304.35

($79.35)

$178,265.00

$334,280.00

$0.00

$334,280.00

$334,491.95

$0.00

$334,491.95

($211.95)

$289,112.84

$58,105.00

$0.00

$58,105.00

$58,117.94

$0.00

$58,117.94

($12.94)

$31,870.00

$4,225.00

$0.00

$4,225.00

$4,231.70

$0.00

$4,231.70

($6.70)

$1,200.00

$4,445.00

$0.00

$4,445.00

$4,450.33

$0.00

$4,450.33

($5.33)

$3,500.00

$890,800.00

$0.00

$890,800.00

$890,903.67

$0.00

$890,903.67

($103.67)

$866,150.00

$1,992,345.00

$0.00

$1,992,345.00

$1,870,322.29

$0.00

$1,870,322.29

$122,022.71

$1,802,741.72

$29,640.00

$0.00

$29,640.00

$15,429.36

$0.00

$15,429.36

$14,210.64

$15,121.91

Fund V - Debt Service Fund Totals

$0.00

$0.00

$0.00

$254.10

$0.00

$254.10

($254.10)

$25.16

Grand Totals

$29,810,700.00

$7,000.00

$29,817,700.00

$20,661,132.23

$0.00

$20,661,132.23

$9,156,567.77

$20,214,643.85

Organization

Budget - YTD % Used/
Rec'd

Prior Year YTD

Fund A - General Fund
Fund D - Highway Fund
Fund H - Capital Projects Fund
Fund L - Library Fund
Fund SA - Ambulance Special Dist
Fund SB - Business Improvement Dist
Fund SB - Business Improvement Dist Totals
Fund SD - Drainage District Funds
Fund SD - Drainage District Funds Totals
Fund SF - Fire Prevention Districts
Fund SF - Fire Prevention Districts Totals
Fund SK - Sidewalk District
Fund SK - Sidewalk District Totals
Fund SL - Street Lighting Districts
Fund SL - Street Lighting Districts Totals
Fund SM - Sidewalk Snow Removal Dst
Fund SM - Sidewalk Snow Removal Dst Totals
Fund SN - Neighborhood Improve Dist
Fund SN - Neighborhood Improve Dist Totals
Fund SP - Park Special District
Fund SP - Park Special District Totals
Fund SR - Refuse Removal Districts
Fund SR - Refuse Removal Districts Totals
Fund SS - Consolidated Sewer Dist
Fund SS - Consolidated Sewer Dist Totals
Fund SW - Consolidated Water Dist
Fund SW - Consolidated Water Dist Totals
Fund V - Debt Service Fund
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