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MINUTES OF TOWN BOARD MEETING
OF THE TOWN OF BRIGHTON, COUNTY OF

MONROE, NEW YORK HELD AT THE
BRIGHTON TOWN HALL, 2300 ELMWOOD

AVENUE, ROCHESTER, NEW YORK

December 9,2009

PRESENT:
Councilmember James Vogel Acting Supervisor
Councilmember Sheila Gaddis
Councilmember Louise Novros
Councilmember Ray Tierney

William Moehle, Attorney for the Town

Susan Kramarsky, Town Clerk

MEETING CALLED TO ORDER:

6:10 P. M.- MOTION TO GO INTO EXECUTIVE SESSION:

Motion by Councilmember Louise Novros seconded by Councilmember Ray Tierney to go into
executive session to discuss the employment of a particular person.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

Motion by Councilmember Sheila Gaddis seconded by Councilmember Louise Novros to come
out of executive session at 7:10 PM

UPON ROLL CALL VOTE

RECOGNITIONS/PRESENTATIONS:

MOTION UI'JANIMOUSLY CARRIED

Jay Jeffries-Retirement from Brighton Highway Department

APPROVAL OF AGENDA:

Motion by Councilmember Sheila Gaddis seconded by Councilmember Louise Novros to approve
the agenda.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

APPROVE AND FILE TOWN BOARD MEETING MINUTES FOR:

Motion by Councilmember Louise Novros seconded by Councilmember Sheila Gaddis
to receive and file the minutes of November 24,2009.

UPON ROLL CALL VOTE

PUBLIC HEARINGS:

MOTION UNANIMOUSLY CARRIED

MAnER RE: Proposed removal of 38" Norway maple tree at 425 French Road (see
Resolution #16; letter from Rick DiStefano, Secretary, Brighton Tree Council, dated
November 12, 2009

(Complete transcript under separate cover)
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Motion by Councilmember Sheila Gaddis seconded by Councilmember Ray Tierney that the Town
Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit NO. 1
attached.

UPON ROLL CALL VOTE THE FOLLOWING VOTE WAS RECORDED
Councilmember Sheila Gaddis aye
Councilmember Louise Novros no
Councilmember Ray Tierney no
Councilmember James Vogel aye MOTION FAILED

MAnER RE: Proposed removal of 12" maple tree at 145 Norman Road
(see Resolutions #19 and 19a)

(Complete transcript under separate cover)
Hearing held open

MAnER HELD

MAnER RE: Proposed stop sign installation at Warrington Drive at Varinna Drive (see
Resolution #17; communications from Barbara Tepa Lupack, dated November
23, 2009, Sr. Joan Sobala, dated November 24, 2009, Karen Fernandez, dated
November 21,2009)

(Complete transcript under separate cover)

Motion by Councilmember Ray Tierney seconded by Councilmember Louise Novros that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
NO.2 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MAnER RE: Authorize $30,069 bid award to New York Police Supply for ballistic vests and
$10,600 budget amendment which will be fully supported with federal government
reimbursement (see Resolution #1; letter from Thomas M. Voelkl, Chief of Police,
dated November 19, 2009)

Motion by Councilmember Sheila Gaddis seconded by Councilmember Louise Novros that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
NO.3 attached.

UPON ROLL CALL VOTE

COMMUNICATIONS:

MOTION UNANIMOUSLY CARRIED

FROM Anne M. Kress, PhD., President, Monroe Community College, dated November 17, 2009,
extending thanks for allowing MCC's fall listening tour to be held at Brighton Town Hall

FROM Chris Mueller, Manager, Government Affairs, Time Warner Cable, dated November 25,
2009, apprising of certain programming agreements due to expire soon and other programming
changes

FROM Amy M. Betti, dated November 17, 2009, commenting on the proposed Faith Village DEIS
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FROM Thomas A. Low, Commissioner of Public Works/Superintendent of Highways, dated
November 22, 2009, regarding Highway/Sewer Department 1O-hour work days

Motion by Councilmember Louise Novros seconded by Councilmember Sheila Gaddis to receive
and file the aforementioned communications.

UPON ROLL CALL

COMMITTEE REPORTS:

MOTION UNANIMOUSLY CARRIED

Community Services: Next meeting December 17, 2009
Finance and Administrative Services: Next meeting December 16, 2009
Public Safety Services: Councilmember Ray Tierney reported on meeting of December 8,2009.
Next meeting January 12, 2010.
Public Works Services: Next meeting January 4, 2010.

NEW BUSINESS:

MATTER RE: Reading and approval of claims

Motion by Councilmember Sheila Gaddis seconded by Councilmember Ray Tierney that the
Supervisor read and approve payment of claims as set forth in Exhibit No.4 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Authorize Supervisor to execute renewal agreement with Holfoth Risk
Management for independent risk management consulting services in 2010 at
hourly rate of $1 05/hr. (see Resolution #2; memorandum from Paula A. Parker,
Director of Finance, dated December 1, 2009; letter from James B. Hood, Jr.,
CPCU, Director, Holfoth Risk Management, dated November 25, 2009)

Motion by Councilmember Sheila Gaddis seconded by Councilmember Louise Novros that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
NO. 5 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Authorize 2009 budget appropriation of $1,860 to relocate light pole in
Houston Barnard Street Lighting District (see Resolution #3; memorandum from
Paula A. Parker, Director of Finance, dated December 1, 2009; letters from Carl
C. Webeck, RG&E, dated April 28. 2008 and Richard S. Cortina, Brighton
Assistant Engineer, dated January 7, 2009)

Motion by Councilmember Sheila Gaddis seconded by Councilmember Ray Tierney that the Town
Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit No.6
attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Authorize $3,000 budget transfer to install block glass windows in cinderblock
building on Buckland expansion parcel (see Resolution #4: letter from Jerry
LaVigne, Director of Recreation, Parks and Community Service Department,
dated December 1,2009)



158

Motion by Councilmember Louise Novros seconded by Councilmember Sheila Gaddis that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
NO.7 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Authorize Supervisor to execute agreement with Monroe County for the Town's
provision of snow and ice control on County highways for total estimated payment
of $299,524.80 (see Resolution #5; letter from Thomas A. Low, Commissioner of
Public Works/Superintendent of Highways, dated November 19, 2009, with
attachment)

Motion by Councilmember Sheila Gaddis seconded by Councilmember Louise Novros that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
NO. 8 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Authorize Director of Finance to make necessary 2010 budget amendments to
accept and appropriate New York State Energy Research and Development
Authority American Recovery and Reinvestment Act Program grant for energy
conservation study of Town Hall's boilers and electrical system and Operations
Center's lighting (see Resolution #6; letter from Thomas A. Low, Commissioner
of Public Works/Superintendent of Highways, dated November 30,2009)

Motion by Councilmember Louise Novros seconded by Councilmember Sheila Gaddis that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
NO.9 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Authorize $1,900 amendment to 2009 budget to provide work stations for full-time
Building Inspector and part-time Architect (see Resolution #7; letter from
Thomas A. Low, Commissioner of Public Works/Superintendent of Highways,
dated November 25, 2009)

Motion by Councilmember Sheila Gaddis seconded by Councilmember Louise Novros that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
No. 10 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Authorize Supervisor to execute Amendatory Agreement with New York State
Department of Transportation for snow and ice control during the 2010/11 season
for adjusted estimated payment of $182,412.15 (see Resolution #8; letter from
Thomas A. Low, Commissioner of Public Works/ Superintendent of Highways,
dated November 25, 2009, with attachment)

Motion by Councilmember Ray Tierney seconded by Councilmember Sheila Gaddis that the Town
Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit No. 11
attached .

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Authorize amendment to Implementation of an Electronic Document
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Management System contract with General Code to add additional licenses for
Building Inspector and Architect, total not exceeding $1,830. (see Resolution #9;
letter from Thomas A. Low, Commissioner of Public Works/Superintendent of
Highways, dated December 1, 2009, with attachment)

Motion by Councilmember Sheila Gaddis seconded by Councilmember Ray Tierney that the Town
Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit No. 12
attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Accept retirement of Thomas A. Low from position of Commissioner of Public
Works/Highway and Sewer Superintendent, effective January 9, 2010 (see
Resolution #10; letter from Thomas A. Low, Commissioner of Public Works/
Superintendent of Highways, dated December 9, 2009)

Motion by Councilmember Louise Novros seconded by Councilmember Ray Tierney that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
No. 13 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Authorize Supervisor to execute agreement with University of Rochester Strong
Employee Assistance Program for 2010 (see Resolution #11; letters from Gary
Brandt, Director of Personnel, dated November 30, 2009 and Joanne A.
Dermady, M.S., NCC, LMHC, CEAP, Director Strong EAP, dated November 20,
2009)

Motion by Councilmember Sheila Gaddis seconded by Councilmember Louise Novros that the
Town Board adopt the resolution as prepared by the Attomey for the Town as set forth in Exhibit
No. 14 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Authorize Town's withdrawal from Upstate New York Municipal Workers'
Compensation Program (UNYWCP) and authorize Supervisor to execute
agreement with Public Employer Risk Management Association (PERMA) for
New York State Workers' Compensation (see Resolution #12; memorandum
from Gary Brandt, Director of Personnel, dated December 1, 2009)

Motion by Councilmember Sheila Gaddis seconded by Councilmember Louise Novros that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
No. 15 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Authorize disposal of surplus video equipment (see Resolution #13; letter from
Douglas S. Clapp, Director of Communications dated December 1, 2009)

Motion by Councilmember Louise Novros seconded by Councilmember Sheila Gaddis that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
No. 16 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Accept donation of 30' Windspire wind turbine from eVanHee for the Buckland
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Park Lodge and authorize $3,000 budget transfer for installation (see Resolution
#14; letter from Thomas A. Low, Commissioner of Public Works/ Superintendent
of Highways, dated November 11, 2009, with attachment)

Motion by Councilmember Louise Novros seconded by Councilmember Sheila Gaddis that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
No. 17 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Set January 13, 2010 public hearing for Incentive Zoning Application for Tops
Market, LLC (Tops Brighton Plaza) see Resolution #22; letters from Thomas A.
Low, Commissioner of Public Works/Superintendent of Highways, dated
December 2,2009 and Thomas C. Greiner, Jr., Esq. dated December 7,2009)

Motion by Councilmember Sheila Gaddis seconded by Councilmember Louise Novros that the
Town Board adopt the resolution amended to schedule the hearing for January 27,2010 and
prepared by the Attorney for the Town as set forth in Exhibit No. 18 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Authorize Supervisor to submit written comments on the Draft Environmental
Impact Statement for proposed 'Faith Village' (see Resolution #21; letter from
Thomas A. Low, Commissioner of Public Works/Superintendent of Highways,
dated December 1, 2009, with attachment)

Motion by Councilmember Sheila Gaddis seconded by Councilmember Ray Tierney that the Town
Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit No. 19
attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Authorize contract with Rochester Regional Community Design Center for
preparing and conducting a Monroe Avenue design charette and preparation of a
summary document (see Resolution #18; memorandum from Thomas A. Low,
Commissioner of Public Works/Superintendent of Highways, dated December 7,
2009)

Motion by Councilmember Sheila Gaddis seconded by Councilmember Louise Novros that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
No. 20 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED

MATTER RE: Receive and File amended Incentive Zoning Application for 2875 Monroe
Avenue, LLC, refer it to the Planning Board and request supplemental advisory
report from the Planning Board (see Resolution #20; letters from Thomas A. Low,
Commissioner of Public Works/Superintendent of Highways, dated December 2,
2009, Anthony Daniele, dated December 1,2009, with attachments)

Motion by Councilmember Louise Novros seconded by Councilmember Sheila Gaddis that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
No. 21 attached.

UPON ROLL CALL VOTE MOTION UNANIMOUSLY CARRIED
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MATTERS OF THE TOWN CLERK:

MATTER RE: Authorize Supervisor to execute one-year renewal agreement with Realtime
Reporting for stenographic services during public hearings at $5. per page and
appearance fee of $135. (see Resolution #15; letter from Susan Kramarsky,
Town Clerk, dated November 19, 2009)

Motion by Councilmember Sheila Gaddis seconded by Councilmember Louise Novros that the
Town Board adopt the resolution as prepared by the Attorney for the Town as set forth in Exhibit
No. 22 attached.

UPON ROLL CALL VOTE

MEETING ADJOURNED:

MOTION UNANIMOUSLY CARRIED

Motion by Councilmember Sheila Gaddis seconded by Councilmember Louise Novros to adjourn
at 9:35 PM

UPON ROLL CALL VOTE

CERTIFICATION:

MOTION UNANIMOUSLY CARRIED

I, Susan Kramarsky, 79 Monteroy Road, Rochester, NY do hereby certify that the foregoing is a
true and accurate record of the proceedings of the Town of Brighton County of Monroe, State of
New York meeting held on the 9th of December and that I recorded said minutes of the aforesaid
meeting of the Town Board of the Town of Brighton, New York.



EXHllilT NO.1

At a Town Board Meeting of the Town of
Brighton, Monroe countYi

New Yorki held
at the Brighton Town Ha 1, 2300 E mwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:

JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A GADDIS

Councilpersons

WHEREAS, the Town Board previously received and filed

correspondence from Thomas A. Low, Commissioner of Public Works,

requesting that a public hearing be called to consider the removal of

a 38" Norway Maple tree located in the highway right of way adjacent

to 425 French Road;; and

WHEREAS, based upon such correspondence, the Town Board duly

called and held a public hearing, pursuant to Section 175.8 of the

Town Code, to consider the removal of such tree referenced in such

correspondence, and all persons having an interest in such matter

having had an opportunity to be heard at such hearing; it is therefore

RESOLVED, that the Town Board hereby determines that the

Commissioner of Public Works has shown good cause for the removal of

such tree, namely, the disease and/or decay of such tree and the

consequent danger to person and/or property from the tree, and

therefore determines that the recommendation of the Commissioner of

Public Works to remove such tree be and it hereby is affirmed.

Dated: December 9, 2009

James R. Voge1, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Brigtres12.909-16

Voting

Voting

Voting

Voting



EXHIBIT NO.2

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9thCh day of December, 2009.

PRESENT:
JAMES R. VOGEL

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons

WHEREAS, the Town Board duly scheduled a Public Hearing to be held on

the 9h day of December 2009 at 7:30 p.m., to consider the adoption of a

proposed Local Law of 2009 entitled ~Second 2009 Traffic Control Device Local

Law" for the Town of Brighton, Monroe County, New York; and

WHEREAS, such public hearing was duly called and held and all persons

having an interest in the matter having had an opportunity to be heard; and

WHEREAS, based on the testimony and materials received at the public

hearing, the Town Board deems it necessary and advisable to adopt the

proposed Local Law.

NOW, THEREFORE, on motion of Councilperson

seconded by Councilperson

BE IT RESOLVED, that the Town Board of the Town of Brighton, pursuant

to the provisions of Article 3 of the Municipal Home Rule Law of the State of

New York, hereby enacts, ordains and adopts the Local Law of 2009 entitled

~Second 2009 Traffic Control Device Local Law" as attached hereto as Exhibit

~A", for the Town of Brighton, Monroe County, New York.

Dated: December 9, 2009

James R. Vogel, Councilman/Acting Supervisor

Raymond J. Tierney III, Councilman

Louis Novros, Councilperson

Sheila A. Gaddis, Councilperson

Members of the Town Bo ard of
Brighton, New York, Mo nro e County

Britres12.9.09-17



LOCAL LAW or 2009
SECOND 2009 TRAl'I'IC CON'l'ROL DZVICE LOCAL LAW

section 1. Title

This Local Law shall be known as the ASecond 2009 Traffic Control
Device Local Law" of the Town of Brighton.

Section 2. Purpose

The purpose of the proposed Local Law is to enhance the safety of
the intersections affected, for vehicles and pedestrians using such
intersections.

Section 3. Amendments to Section 185-43 of the Town Code

Section 185-43 of the Code of the Town of Brighton is hereby
amended to add the following intersections as stop intersections
at which stop signs shall be installed:

Stop sign on Warrington Drive, westbound at Varinna Drive

Stop sign on Warrington Drive, eastbound at Varinna Drive

"

\

Section 4. Effective Date

This Local Law shall take effect immediately upon filing with the
Secretary of State and posting of stop signs at such
intersections.

Section 5. Severability

If any clause, sentence, phrase, paragraph or any part of this
Local Law shall for any reason be adjudicated finally by a court
of competent jurisdiction to be invalid, such judgment shall not
affect, impair or invalidate the remainder of this Local Law, but
shall be confined in its operation and effect to the clause,
sentence, phrase, paragraph or part thereof, directly involved in
the controversy or action in which such judgment shall have been
rendered. It is hereby declared to be the legislative intent
that the remainder of this Local Law would have been adopted had
any such provision been excluded.



EXHIBIT NO.
At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that correspondence dated November 19, 2009 from Thomas M.

Voelkl, Chief of Police, concerning the purchase of ballistic vests, be

received and filed; and be it further
RESOLVED, that the Town Board hereby awards the bid for the purchase

of thirty-nine (39) ballistic vest to New York Police Supply for a total

purchase price of $30,069.00; and be it further
RESOLVED, that the 2009 Budget be amended to increase revenue in

account A.POLCE.3120.4355 by $10,600.00 supported by an increase of
appropriations in account A. POLCE. 3120.221 by $10,600.00, reflecting

federal government reimbursement under the Bulletproof Vest Partnership

Program.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Bntres 12 909· 1

Voting

Voting

Voting

Voting



CLAIMS FOR APPROVAL AT TOWN BOARD MEETING

EXHIBIT NO.4

December 9, 2009

THAT THE CLAIMS AS SUMMARIZED BELOW HAVING BEEN APPROVED BY THE RESPECTIVE
DEPARTMENT HEADS AND AUDITED BY THE TOWN BOARD AUDIT COMMITTEE ARE HEREBY
APPROVED FOR PAYMENT.

A-GENERAL $ 911,039.30

D-HIGHWAY 138,468.64

H -CAPITAL 60.00

L - LIBRARY 61,366.53

SF - FIRE DIST 17,736.00

SL - LIGHTING DIST 1,858.29

SR-REFUSE DISTRIICT 68,758.98

SS - SEWER DIST 64,960.61

TA - AGENCY TRUST 6,945.40

TOTAL $ 1,271,193.75

UPON ROLL CALL MOTION CARRIED

APPROVED BY:
SUPERVISOR

COUNCIL MEMBER

TO THE SUPERVISOR:

COUNCIL MEMBER

I CERTIFY THAT THE VOUCHERS LISTED ABOVE WERE AUDITED BY THE TOWN BOARD
ON THE ABOVE DATE AND ALLOWED IN THE AMOUNTS SHOWN. YOU ARE HEREBY AUTHORIZED
AND DIRECTED TO PAY TO EACH OF THE CLAIMANTS THE AMOUNT OPPOSITE HIS NAME.

DATE TOWN CLERK



EXHIBIT NO.5
At a ~own Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that a memorandum dated December 1, 2009, from Paula A.

Parker, Director of Finance, and correspondence dated November 25, 2009,
from James B. Hood, Jr., CPCU, Director of Holfoth Risk Management, both

concerning a Renewal Agreement with Holfoth Risk Management for

Independent Risk Management Services, be received and filed; and be it

further
RESOLVED, that the Supervisor is hereby authorized to execute and

deliver an agreement by and between the Town and Holfoth Risk Management

for Independent Risk Management Consulting Services during 2010, at an

hourly rate of $105/hour, which agreement shall be in form and substance
as may be approved by the Attorney for the Town.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Brilres 12 9.09-2

Voting

Voting

Voting

Voting



EXHffilTNO. (
At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that a memorandum dated December 1, 2009 from Paula A.

Parker, Director of Finance, concerning a budget appropriation to
relocate a light pole in the Houston Barnard Street Lighting District, be
received and filed, together with correspondence dated April 28, 2009
from Carl C. Webeck, Municipal Street Lighting, Rochester Gas and
Electric and correspondence dated January 7, 2009 from Richard S.
Cortina, Town of Brighton, Assistant Engineer; and be it further

RESOLVED, that the 2009 Budget be amended as more fully set forth in

the above-referenced memorandum in order to relocate a light pole at 245
Ambassador Drive in the Houston Barnard Street Lighting District, the
cost of which is fully reimbursed by a private contractor.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Britres12.9.09-3

Voting

Voting

Voting

Voting



PAULA A. PARKER, DIRECTOR OF FINANCE
2300 ELMWOOD AVENUE SUITE 110
ROCHESTER, NEW YORK 14618
Phone(585)7~5210 Fax (585) 784-5396

To:
Attn .:
From:
Date:
Subject:

MEMORANDUM

The Honorable Town Board
Finance and Administrative Services CVittee
Paula A. Parker, Director of Finance
December 1, 2009
2009 Budget Appropriation
Houston Barnard Street Lighting District

I recommend that Your Honorable Body approve a 2009 budget appropriation as
follows:

The appropriation to the 2009 Street Lighting Special District budget is needed to
reflect the relocation of one light pole in the Houston Barnard Street Lighting
District (245 Ambassador Drive). This service has been fully reimbursed by the
contractor.

To expenditure account:
SL.LGHTD.52054.49 Other contracted Services $1,860

To revenue account:
SL.LGHTD.5205 2560 Contractual Exp. Reimbursement $1 ,860

There is no budget impact by appropriating these funds.

I will be happy to respond to any questions that members of the Committee or
other members of the Town Board may have regarding this matter.

Copy to: S. Frankel, B. Moehle



EXHIBIT NO. ~

At a Town Board Meeting of the Town o f
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that correspondence dated December 1, 2009 from Jerry

LaVigne, Director of Parks and Recreation, concerning a Budget transfer,

be received and filed; and be it further
RESOLVED, that the Town Board hereby approves the Budget transfer

more fully set forth in the above correspondence, to facilitate the

installation of block glass windows in a cinderblock building on the land

at Buckland Park acquired from Faith Temple.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Brilres12. 9.09-4

Voting

Voting

Voting

Voting



EXHIBIT NO. :

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that correspondence dated November 19, 2009 from Thomas A.

Low, Commissioner of Public Works, together with an attachment thereto,

concerning an Amendatory Agreement for Snow and Ice Control with Monroe

County, be received and filed; and be it further
RESOLVED, that the Supervisor is hereby authorized to execute and

deliver an agreement by and between the Town and Monroe County, under

which the Town will provide snow and ice control on county highways

during the 2009/2010 snow removal season, for a payment to the Town of

$299,524.80, which agreement shall be in form and substance that may be
approved by the Attorney for the Town.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Britres12 9.09-5

Voting

Voting

Voting

Voting



EXHIBIT NO.9

At a Town Board Meeting of the Town. of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that correspondence dated November 30, 2009 from Thomas A.

Low, Commissioner of Public Works, concerning the New York State Energy

Research and Development Authority Grant, be received and filed; and be

it further
RESOLVED, that the Director of Finance is hereby authorized to make

the necessary amendments to the 2010 Budget to recognize revenue received
\

by the Town under the New York State Energy Research and Development

Authority Grant, through the American Recovery and Reinvestment Act, and

to appropriate such funds in connection with an energy conservation study

of boilers and electrical system at Town Hall and the lighting systems at

the Highway Department Operations Center.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Britres12. 9.0~

Voting

Voting

Voting

Voting



TOWN OF BRIGHTON
MONROE COUNTY. NEW YORK

November 30, 2009

Honorable Supervisor and Town Board
Town of Brighton
2300 Elmwood Ave.
Brighton, NY 14618

Re: NYS Energy Research and Development Authority
American Recovery and Reinvestment Act
Program Opportunity Notice #4

Honorable Supervisor and Members:

You will recall that, at your meeting of September 9th , you
authorized the submission of an application to the NYSERDA for
funding, under the referenced program, for the an energy
conservation study of the Town Hall's boilers and electrical system
and of the Operations Center's lighting. The estimated total cost
will not exceed $28,860.00, with DQ local share required.

You further authorized the Supervisor, if the grant was awarded, to
execute an agreement with M/E Engineering, P.C. for these services.

I wish to advise you that we have received the grant, and that we
will proceed as authorized. Please receive and file this letter.

I further recommend that you authorize the Director of Finance to
make the necessary amendments to the 2010 Budget to recognize this
revenue and to appropriate the funds.

Sincerely,

Bo~
Commissioner of Public Works

cc: P. Parker
L. Albers

2300 Elmwood Avenue· Rochester, ~Iew York 14618·585-784-5250· Fax: 585-784-5373

http ://'N'Nw,townofbrl ghton .org
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EXHIBIT NO. 10

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that correspondence dated November 25, 2009 from Thomas A.

Low, Commissioner of Public Works, concerning a budget transfer to fund

work stations for the Building Inspector and Architect, be received and
filed; and be it further

RESOLVED, that the 2009 Budget be amended to transfer $1,900.00 from

the Contingent Fund to account A.DPW.8020.212, to be used to purchase

work stations for the Building Inspector and Architect.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Brilres 12. 9.09-7

Voting

Voting

Voting

Voting



EXHIBIT NO. 11

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that correspondence dated November 25, 2009 from Thomas A.

Low, Commissioner of Public Works, concerning an Amendatory Agreement

with the New York State Department of Transportation for snow and ice
control, be received and filed; and be it further

RESOLVED, that the Supervisor is hereby authorized to execute and

deliver an Amendatory Agreement by and between the Town and the New York

State Department of Transportation, under which New York State will pay

the Town an amount currently estimated at $182,412.15 for snow and ice

control services on State Highways in the Town during the 2009/2010

season, to be adjusted for actual winter conditions, and amending the

contract term to expire June 30, 2012.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Brilres12. 9.09-8

Voting

Voting

Voting

Voting



cXHillIT NO. 12

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

WHEREAS, the Town Board previously approved an Agreement with

General Code for implementation of an electronic document management

system; and

WHEREAS, the Town has now determined that two additional user

licenses will be required for the Building Inspector and Architect,

which positions were added to the Public Works Department, following

the original grant application proposal; it is therefore

RESOLVED, that correspondence dated December I, 2009 from Thomas A.

Low, Commissioner of Public Works, concerning an Amendment to the

contract with General Code for implementation of an electronic document

management system, be received and filed, together with an attachment;

and be it further

RESOLVED, that the Supervisor is hereby authorized to execute and

deliver an Amendment to the Contract by and between the Town and General

Code for the implementation of an electronic document management system

to add two additional user licenses with maintenance, at a cost not to

exceed $1,830.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Co uncilperson

Bntres12 . 909·9

Voting

Voting

Voting

Voting



EXHIBIT NO. 1
At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that correspondence dated December 9, 2009 from Thomas A.

Low, Commissioner of Public Works, concerning his retirement as

Commissioner of Public Works, Highway Superintendent and Sewer

Superintendent, be received and filed; and be it further

RESOLVED, that the Town Board hereby accepts the retirement of

Thomas A. Low, as Commissioner of Public Works, Highway Superintendent

and Sewer Superintendent, effective January 9, 2010, with the deepest of

regret.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Britres12.909-10

Voting

Voting

Voting

Voting



EXHIBIT NO. 14

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that correspondence dated November 30, 2009 from Gary A.

Brandt, Director of Personnel, and correspondence dated November 20, 2009

from Joanne A. Dermady, M.S., NCC, LMHC, CEAP, Director of Strong EAP,

concerning the Employee Assistance Program contract for 2010, be received

and filed; and be it further

RESOLVED, that the Supervisor is hereby authorized to execute and

deliver an agreement by and between the Town and the Universi ty of

Rochester Medical Center, Strong Employee Assistance Program for EAP

Services during 2010 at a cost of $3,898.60, which agreement shall be in

form and substance as may be approved by the Attorney for the Town.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Britres12. 9.09-11

Voting

Voting

Voting

Voting



November 30, 2010

Honorable Sheila Gaddis
Chair, Finance & Administrative Services Committee
Town of Brighton

Re: Approval 0(2010 EAP Contract with Strong EAP

Dear Council Member Gaddis,

I respectfully request approval of the 2010 Employee Assistance Program with the Strong
Employee Assistance Program of the University of Rochester Medical Center.
The cost of the EAP is a fixed rate of$19.30 for 202 employees, or a total cost of
$3898.60 for 2010. This represents a 3% increase in fees for 2010.

The contract permits up to five counseling sessions per calendar year for employees and
their immediate family members (those living at home). The contract also provides for
employee and supervisor training, wellness training and critical incident stress
management response.

From March, 2008 to the present, we have made 8 mandatory referrals for employees
who have had some issue of concern for management to review. Instead of using the
disciplinary process, we were able to successfully manage 7 of the 8 referrals and return
the employee to productive work without suspension, discipline or other punitive
measure. In addition, Strong EAP reports many additional non~mandatory counseling for
employees who seek counseling on their own, on their own non-work time.

The Town should be pleased with the performance of this service provider. [urge
approvaJ of this contract for 2010.

Sincerely,

Gary A. Brandt
Director of Personnel



EXHIBIT NO. 1~

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that a memorandum dated December 1, 2009 from Gary A.

Brandt, Director of Personnel and Paula A. Parker, Director of Finance,

concerning the Town's Worker's Compensation Insurance Program, be

received and filed; and be it further

RESOLVED, that having previously given notice of its intent to

withdraw, the Town Board hereby authorizes the withdrawal of the Town

from the Upstate New York Worker's Compensation Program, effective

December 31, 2009; and be it further

RESOLVED, that the Supervisor is hereby authorized to execute and

deliver an agreement by and between the Town and the Public Employer Risk

Management Association for New York State Workers' Compensation Insurance

during 2010, at a fixed cost not to exceed $158,228.00 for 2010; and be

it further

RESOLVED, that the Town terminate its agreement for third party

administration services relating to the Town's Worker's Compensation

Program with POMCO/EM Risk Management for the management of claims that

occurred prior to the Town's entry into the Upstate New York Worker's

Compensation Program on October 1, 2005, which termination shall be

effective December 31, 2009.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Britres12 9.09-12

Voting

Voting

Voting

Voting



TO:
FROM:

DATE:
RE:

Sheila Gaddis, Chair, Finance & Admin. Services Committee
Gary Brandt, Director of Personnel
Paula Parker, Director of Finance
December I, 2009
Proposed Resolutions Related to NYS Workers' Compensation
Insurance

We seek your advice and consent with regard to three important actions which will
change the manner in which the Town of Brighton remains in compliance with the NYS
Workers' Compensation Law.

First, we seek your approval to withdraw from the Upstate New York Municipal
Workers' Compensation Program (UNYWCP).

Second, we seek your approval to enter into a contract with the Public Employer Risk
Management Association (PERMA) for NYS Workers' Compensation insurance at a
fixed 2010 premiwn cost of $158,228.00.

Third, we seek your approval to terminate the existing TPA (third party administration)
contract with POMCOIEM Risk Management for the management of existing claims
which occurred prior to the entry into the UNYWCP on October 1, 2005.

Supporting Background In/ormation

1. Withdrawal from UNYWCP -

The Town of Brighton joined the UNYWCP on October 1,2005. Due to increasing costs
and risks associated with this consortium, the Town filed a fonnal Notice to Withdraw in
July, 2009 pursuant to the UNYWCP By-Laws and with the advice and counsel of Town
Attorney William Moehle. This withdrawal notice was executed after review with
Supervisor Frankel and the Town Board.

We now require a Board Resolution approving the withdrawal, which will be effective on
12/31/09.

2. Signing an Agreement with PERMA for NYS Workers' Compensation Insurance-

Town of Brighton independent risk management consultant James Hood has received
proposals from vendors that would allow the Town to: a.) continue as a self insured
municipal employer or; b.) allow the Town to enter into a contract with a carrier for NYS
WC insurance.

The chart prepared by Mr. Hood is attached for your reference. After deliberation and a
due diligence review we, along with Town Attorney Moehle, recommend that the Town



enter into a one year contract with PERMA for NYS WC insurance for 2010 in the
amount of $158,228. This amount will be reduced by $3000.00 if payment to PERMA is
made in one payment at the beginning of the term of the agreement.

3. Terminating the Current Agreement with POMCOIEM Risk Management for TPA
Services -

We presently will be completing, on 12/31/09, the first year of a three year agreement
with POMCO to manage a handful of claims that precede the entry of the Town into the
UNYWCP on October 1,2005. Our 2010 agreement with PERMA will allow the Town
to transfer the administration of any and all pre October 1, 2005 claims to PERMA for
management. As is currently the situation, the Town of Brighton will continue to have
the financial responsibility for these claims, until they are all closed pursuant to the NYS
WC law. There is no penalty for the termination of this agreement with POMCOIEM
Risk Management and no increase in cost in the PERMA agreement for 2010.

c: William Moehle, Town Attorney
James Hood, Holfoth Risk Management



EXHIBIT NO. 16
At .a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that a memorandum dated December 1, 2009 from Douglas S.

Clapp, Director of Communications, concerning the disposal of surplus

video equipment, be received and filed; and be it further

RESOLVED, that the Town Board hereby declares the items of equipment

set forth in the above-referenced correspondence to be surplus and that

they be disposed of as junk, based on the recommendation of the Director

of Communications.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Britres12.9.09-13

Voting

Voting

Voting

Voting



EXHIBIT NO.1"
At a Town Boa~d Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that correspondence dated November 11, 2009 from Thomas A.

Low, Commissioner of Public Works, concerning the donation of a wind

turbine for the Buckland Park Lodge, be received and filed; and be it

further

RESOLVED, that the Town Board hereby accepts the donation of a 30'

Windspire wind turbine, valued at $9,000.00, including delivery and

technical support, from eVanHee; and be it further

RESOLVED, that the Town Board hereby approves a budget transfer in

the amount of $3000.00, from account A.UNDST.1990.490 to account

A.REC.7116.260, to facilitate installation of the wind turbine by Town

staff.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Sritres12. 909-14

Voting

Voting

Voting

Voting



TOWN OF BRIGHTON
MONROE COUNTY. NEW YORK

November 11, 2009

Honorable Finance Committee
Town of Brighton
2300 Elmwood Ave.
Brighton, NY 14618

Re: Accept Donation
eVanHee
Wind Turbine for the Buckland Park Lodge

Honorable Members:

I recommend that your Honorable Body accept a donation of a 30 1

Windspire wind turbine (valued at $9,000.00) from eVanHee,
including delivery and technical support. This represents the
equipment costs for the system.

The Town would be obliged to install the unit, for a cost of at
most $3,000. This expense was not budgeted, and a transfer would be
needed. I therefore recommend that an amount of $3,000 be
transferred from the Contingency account (A.UNDST.1990.490) to the
Buckland park account (A.REC.7116.260) for this purpose.

Per the manufacturer's website, the unit could be expected to
generate about 2,000 KWH per year (about 18% of our annual use). At
proj ected 2010 electricity rates (and assuming no maintenance
costs), it would require over 12 years to recover our costs of
installation.

I further recommend that your receive and file eVanHee's proposal.

/
/

;I' Thomas A. Low
Commissioner of Public Works

cc: P. Parker
J. LaVigne

2300 Elmwood A'/enue· Rochester, New York 14618·585-784-5250· Fax: 585-784-5373

http://'Nww.townofbrightonorg
(D
'cd



EXHIBIT NO. U
At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor
RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that correspondence dated December 2, 2009 from Thomas A.

Low, Commissioner of Public Works, concerning an Incentive Zoning
Application from Tops Market, LLC for the proposal to develop a gas

station at the Tops Brighton Plaza, along with other proposed changes to

the Plaza, be received and filed, together with correspondence dated

December 7, 2009 fro Thomas C. Greiner, Jr., Nixon Peabody LLP,

constituting an amendment to the proposed Incentive Zoning Application;

and be it further
RESOLVED, that the Town Board hereby sets a public hearing on the

proposed amended Incentive Zoning Application from Tops Market LLC for

the Tops Brighton Plaza to be held January 13, 2010 at 7: 30 p.m. at

Brighton Town Hall, 2300 Elmwood Avenue, at which time all persons having

an interest in such matter shall have an opportunity to be heard; and be

it further
RESOLVED, that the Town Board hereby directs the applicant to submit

to the Planning Board alternative gas pump configurations and locations;

and be it further
RESOLVED, that the Town Board hereby requests that the Planning

Board submit a supplemental advisory report commenting on the benefits

and impacts of each of the various al ternatives submitted by the

applicant, and in particular how the al ternatives address parking,

internal traffic circulation in the Plaza and greenspace; and be it

further
RESOLVED, that notice of the pUblic hearing be published and posted

by the Town Clerk, as required by law; and be it further
RESOLVED, that the Town Board hereby finds that the proposed action

is an "unlisted action" for the purposes of environmental review under

the State Environmental Quality Review Act and further declares the Town

Board to be lead agency for the environmental review thereof.

Dated: December 9, 2009

Brilres12.9.09-22

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Voting

Voting

Voting

Voting



TOWN OF BRIGHTON
MONROE COUNTY, NEW YORK

December 2, 2009

Honorable Public Works Committee
Town of Brighton
2300 Elmwood Ave.
Brighton, NY 14618

Re: Incentive Zoning Application
Tops Market, LLC (Tops Brighton Plaza)

Honorable Members

Having received the report for the Planning Board, I now recommend
that you receive and file this letter and the amended application
for the referenced project.

I further recommend that a public hearing be set on the application
f or Wednesday, January 13 th at 7: 30 PM.

I further recommend that your Honorable Body direct the applicant
to return to the Planning Board with other, alternative gas pump
configurations and locations. This additional information will, I
submit, allow you to better judge the need for, and possible extent
of, certain of the proposed incentives.

I further recommend that you request a supplemental advisory report
from the Planning Board, asking them to comment on the benefits and
impacts of each of the various alternatives, and in particular how
they bear on parking, internal circulation and greenspace. You may
wish to invite a member of the Planning Board to a meeting of your
Committee to explain their comments.

2300 E'm'.~ccd Avenue • Rcc~ester, ~Je 'N Yorl< j 4618 • 585- i84-5250 • F3X: 585-7134-5373

http·:iw'"V'N.lcwnofbrlghton erg



VIA HAND DELIVERY

Brighton Town Board
2300 Elmwood Avenue
Rochester, New York 14618
Attn: Tom Low

NIXON PEABODYLLP
AfTO R,'Jf YS AT LAW

1100 Clinton Square
Rochester, New York 14604

(585) 263-1000
Direct Dial : (585) 263·1456
Direct Fax: (866) 947-1451

E-Mail: tgreiner@nixonpeabody.com

December 7, 2009

RECEIVED

BUILDING/PLANNING
TOWN OF BRIGHTON

RE: Application by Tops Markets, LLC to upgrade and make various
improvements to the existing Tops Market, including a fuel facility,
located at 1900 Clinton Avenue in the Town of Brighton.

Dear Tom:

By application dated September I, 2009, Tops Markets, LLC ("Tops") applied to the
Town of Brighton for approval pursuant to the Incentive Zoning Regulations under Chapter 209
of the Code of the Town of Brighton New York Comprehensive Development Regulations
("Brighton Code") to renovate and enhance the existing Tops Market located in the Tops Plaza at
1900 Clinton Avenue in a BF-l and a BE-I zoning district in the Town of Brighton, New York
(the "Site"), and to construct and operate a fuel facility at the site.

In follow up to our meetings with the Town Board and the Planning Board, as well as our
conversations regarding the Project and the incentive zoning requests, set forth below are the
incentives requested in greater specificity than described before (we will shortly provide written
support for the below requests):

1. Approval from the Town Board to construct and operate the Fuel Facility in a BF-I
and a BE -I zoning district.

II. Approval from the Town Board to allow the following in connection with the
Project without the need to obtain variances or other relief from the Town Zoning
Board of Appeals or other relevant boards:

l. Increase in the total lot coverage from 84% to 85.5% where a maximum
lot coverage of 65% is permitted (Brighton Town Code §§ 205-6; 205-7);

2. Decrease in the total parking spaces t'rom 662 to 638 where 703 parking
spaces are required (Brighton Town Code § 205-11):

3. Encroachment of the paved area onto the front yard as shown on the Site
Plan where no paved area in a front yard is permitted (Brighton Town
Code § 205-18);



I further recommend that you direct the Town Clerk to publish the
notices as required by our Incentive Zoning section of the Code and
our policy. I will notify the applicant of his responsibilities.

Finally, I recommend that your Honorable Body find this to be an
"unlisted action" for the purposes of environmental review, and
declare yourself to be the Lead Agency. Additional information will
be required prior to making a determination of significance.

Sincerely,

~Thomas A. ow
Commissioner of Public Works

cc: R. Boehner

let t ers\ i ncent .zoneTOPS



Brighton Town Board
December 7, 2009
Page 2

4. Location of the Fuel Facility in the front yard where accessory buildings
are only permitted in a rear yard (Brighton Town Code § 207-6(B)(I»;

5. Front setback of 47.9' where a minimum front setback of 50' is required
(Brighton Town Code § 205-6);

6. An 18' high fuel canopy where a maximum 16' high accessory structure is
permitted (Brighton Town Code § 207-6(B)(2»;

7. Two 15,000 gallon fuel storage tanks where 12,000 gallon tanks are
permitted (Brighton Town Code § 73-23(E)(1 )(a»;

8. No sprinkler in the fuel kiosk where a sprinkler is required (Brighton
Town Code § 73-29(A»;

9. A pylon sign to exceed 50 SF in area and 18' in height where a 50 SF, 18'
tall sign is permitted (Brighton Town Code § 207-32(c»;

1O. A changeable copy fuel price sign where no changeable copy sign is
permitted (Brighton Town Code § 207-32(E)(4»;

11. Four (4) illuminated fuel canopy signs where only non-illuminated canopy
signs are permitted (Brighton Town Code §§ 207-32(E)(2»;

12. Fuel kiosk signs on each side of the kiosk where signs are only permitted
on the front (Brighton Town Code § 207-32(B)(1»;

13. A total of 712 SF of business identification signage on the Tops Market
where business identification signage may not exceed 10% of the first
floor area of the building face or 150 SF, whichever is less. (Brighton
Town Code § 207-32(B)(2»; and

14. Tops logo to cover greater than 25% of the Tops Market building sign
where the maximum permitted area of a logo is 25% (Brighton Town
Code § 207-26(0».

As we discussed, we will appear in front of the Planning Board at its December 16
meeting to discuss fuel facility alternative layouts and also look forward to appearing before the
Town Board at its January 13 meeting. In the meantime, please feel free to contact me if you
have any questions or require any additional information. Thank you.

Sincerely yours.

~
( cfVv\

Thomas C. Greiner Jr.

NIXON PEABODY LLP



EXHIBIT NO. 19
At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton o n the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that correspondence dated December 1, 2009 from Thomas A.

Low, Commissioner of Public Works, concerning the environmental review of

the proposed Faith Village project, be received and filed, together with
an attachment thereto; and be it further

RESOLVED, that the Supervisor or Acting Supervisor are hereby

authorized to submit written comments on behalf of the Town Board,

concerning the Draft Environmental Impact Statement under the State
Environmental Quality Review Act for the proposed Faith Village project,

in substantially the form attached to the above-referenced

correspondence.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Brilres12. 909-21

Voting

Voting

Voting

Voting



TOWN OF BRIGHTON
MONROE COUNTY, NEW YORK

December I, 2009

Honorable Public Works Committee
Town of Brighton
2300 Elmwood Ave.
Brighton, NY 14618

Re: Environmental Review
Proposed 'Faith Village'
Draft Environmental Impact Statement (UD.E.I.S.~)

Honorable Members:

You will recall that you previously received and filed this
document, as accepted as complete by the Planning Board as lead
agency. The Planning Board conducted a hearing at its November 18~h

meeting, and comments are due on or before the 10th of December.

I now recommend that your Honorable Body receive and file this
letter.

I further recommend that the Town Board authorize the Supervisor to
submit written comments on the DEIS on your behalf, in substantial
compliance with the attached draft.

Sincerely,

c /

' ~~homas A. Low
Commissioner of Public Works

cc: R. Boehner

2300 E:rn'Nocd Avenue' R0chesler, ~je'N Yerl( 1-1618· 585·784·5250' F3X: 585. 784.5373
http :::'Nww.to',vncfbrJqhton orlJ



3rd Draft

December 10,2009

Dr. Frank Scirremammano
Chairman of the Planning Board
Town of Brighton
2300 Elmwood Ave.
Rochester, N.Y. 14618

Re: Faith Village
Draft Environmental Impact Statement (September, 2009)

Dear Frank,

The Town Board of the Town of Brighton submits the following comments
and questions related to the incentive zoning requested for this project, for
the record of the DEIS hearing.

Our other comments and questions are as follows:

1. The senior living facility (section III A, page 111-2):
A] will the facility be operated by Faith Temple? Ifnot, by whom?

By a not-for-profit entity?
B] will the facility include skilled nursing beds, assisted living units

(as defined in 1001.2 Title 10 NYCRR), independent living units, or some
combination? Will the facility provide on-site monitoring or supervision of
the health status of residents? Will it provide personal care or home care
services?

C] will this be a state-licensed facility?
D] how does the provision of senior housing relate to the mission of

the church?
E] is there a need for such housing? For 80 units of such housing?

Please document.
F] the senior facility is proposed to include 80 units on 6 acres, or

slightly more than 13 units per acre. How does this density compare to other
senior living projects in the Town?



2. There is a potential for significant visual impacts to surrounding
neighbors and to the Town Park Trail from the building height incentives
requested. We must fully understand the need for the incentives (section
III.C.2~ page III-6), and the nature of the impacts (section V(D)2; page V-I5
and figures 4C, I4A, 14B and 14C ). More particularly:

A] what function is served by a 40' height on the glassed
concourse? Can it be reduced to 30'?

B] what function is served by a 40' to 60' height on the main
sanctuary, or is it so designed for architectural effect? How does this height
compare to other religious uses in Town? Can the roofbe reduced to 30'?

C] describe alternative building design(s) that may eliminate or
reduce the need for the height incentive (e.g., placing part of the structure
below grade). What are the impacts on your functions? How do these
altemative(s) affect the visual impacts?

D] what function is served by a 18'-50' height on the chapel, some
40% of which is in excess of the maximum 30' now allowed? Is this
architectural rather than functional? Can it be reduced to 30'?

E] what would the effect be upon the senior housing portion of the
project ifit were limited to 30' ? what would the lot coverage become if the
height were held to 30' on the proposed lot? What would the effect be on lot
coverage on the main project, if the lot for the senior use were expanded so
as to remain with lot coverage requirements? Provide a drawing to illustrate
the changes to the footprint. Fully describe the impacts on views from the
Park.

F] does figure 4C accurately represent the impacts, in particular, is
it to scale horizontally?

F] Do the proposed views shown in figures I4A-C represent the
impacts of alternatives D and D-I? What height of berm do they represent?
Can these be better mitigated with a higher berm?

3] The applicant's commitment to a PILOT agreement is important to
mitigate the impacts of the senior housing project upon the police ,fire and
ambulance services (section V.EA and .5~ pages V-22 and V-23).

4] Senator Keating Blvd.
A] The Town has in hand an estimate of the construction costs for

Senator Keating Blvd. of $4,583,000 for 2011 construction. The applicant
must be prepared to pay its fair share as a 'residential' use.



B] Will the applicant agree to participate in a Transportation
Development District for the ROW acquisition, design and construction of
Sen. Keating Blvd.?

C] What must the applicant do to obtain the proposed access to Sen.
Keating Blvd.?

5] Incidental, accessory uses (bookstore, cafe; section V-H, pg. V-46)
A] Will these uses, in either phase I or phase II, have direct access to

the exterior?
B] Will the facility and grounds be used by other than Faith Temple

and its members? If so, will it be rented to those other user(s)? Will those
other users be for-profit or not-for-profit?

C] Will the grounds continue to be used for Faith Temple's special
events, especially in phase I? How large, where on the site and how often?

6] Alternatives (section VII(R), pg. VII-6)
A] Which alternatives would remove or reduce the need for the

requested incentive to permit front-yard parking?
B] Which alternatives would remove or reduce the visual impacts to

the Park?
C] How would the visual impacts of alternate D differ from alternate

D-I? Please provide a sectional drawing from Westfall Rd.
D] Row much of the requested front-yard parking (under alternate D

1) would be built in the first phase? How much of that parking is needed to
serve the buildings erected under phase I?

7] Sustainability:
A] Please discuss the consumption of energy by the project (in design,

construction and operation), and measures to be taken to minimize that
consumption. Include exterior lighting in that discussion.

8] Amenities (sec. IlIA, pg. 1II-2)
A] Describe the childcare operation. How many slots will be available

for children of what ages? Will services be available to other than members
of Faith Temple?

B] How wide a trail easement is proposed? Will the proposed
easement fall outside of the areas of the floodplain and of the federal
wetlands?



9] Cultural Resources (sec. IV.D.I; page IV-9)
While we acknowledge that site mitigation may not be appropriate,

would the applicant permit (under controlled conditions) access by others, at
the others' expense, in an attempt to find and to remove artifacts?

The Town Board would also ask the Planning Board to keep in mind the
possibility of a joint "workshop" to consider the applicant's responses to
these and to other questions.

Sincerely,

James Vogel
Acting Supervisor

Cc: Town Board, T. Keef, R. Boehner

My documents/public workslFaith Village DEIS conunent letter



EXHIBIT NO. 20
At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that a memorandum dated December 7, 2009 from Thomas A.

Low, Commissioner of Public Works, concerning a proposed Monroe Avenue
Design Charette, be received and filed; and be it further

RESOLVED, that based on the recommendation of the Commissioner of

Public Works, the Supervisor is hereby authorized to execute and deliver

an agreement by and between the Town and the Rochester Regional Community

Design Center to prepare for and conduct a Monroe Avenue Design Charette,

and for the preparation of the summary document related thereto; and be

it further
RESOLVED, that the 2010 Budget be amended as more fully set forth in

the above-referenced memorandum from the Commissioner of Public Works to

fund the expense of the contract with Rochester Regional Community Design

Center for the Charette.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Brilres12. 9.09-18

Voting

Voting

Voting

Voting



To:
From:
12/7/09
Re:

TOWN OF BRIGHTON
MONRoe COUNTY. NEW YORK

HonorableTOW~
Thomas A. Low

Monroe Ave. De harette

Recommendationl After consultation with the Public Works Committee at
their meeting of this date, I recommend that we proceed with a
contract with the Rochester Regional Community Design Center for the
purpose of preparing for and conducting a charette and of the
preparation of the summary document.
Description of possible project a Conduct a design charette for Monroe
Ave., and document its results, to update that last conducted in 1997.
The charette could cover a variety of issues in the built environment,
from bicycle facilities to the facades of businesses.
Dellverables a vision plan for the corridor, showing a vision of the
physical features desired and sketches to illustrate particular
treatments. This is a planning document, suitable for use in the
Comprehensive Plan update, but not for use as a detailed design
guideline.
Timdnas The usual planning process would suggest that we work from the
general (our Comp Plan update) to particular stUdies such as this.
However, the importance of this issue, and the ability to use this to
identify issues to be further considered in the Update, could suggest
that we reverse the priority. By starting now, we should be able to
hold the charette in late winter, and to complete the vision plan five
months thereafter.
Estimated out of pocket cost to Townt We have a proposal in hand for
$32,700, which excludes the value of volunteer help and Town staff.
Source of fundss I recommend that the 2010 Budget be amended to
increase appropriations in the Building and Planning account
(A.DPW_8020.452) by $32,700 and to transfer that amount from the
streetscape capital reserve.
Procurement: The Rochester Regional Community Design Center is not
unique in its technical qualifications, but is unique in its ability
to recruit design professionals (as volunteers) from a wide variety of
employers. I therefore, recommend their selection.

2300 Elm'Ncod A',enue • Rcchesler, New York 14618 • 585- 784-5250 • F,lX : 585-78,1-5373
hItp'/.'wWW.IO'N"ofbngtllon ,org
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EXHIDIT NO. 21

At a Town Board Meeting of the Town of
Brighton, Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that correspondence dated December 2, 2009 from Thomas A.

Low, Commissioner of Public Works, concerning an Incentive Zoning

Application from 2875 Monroe, LLC for a proposed Car Wash at 2875 Monroe

Avenue, be received and filed, together with an amendment to the

Incentive Zoning Application consisting of correspondence dated December

1, 2009 from Anthony Daniele on behalf of 2875 Monroe, LLC and

correspondence dated December 1, 2009 from Joseph C. Ardieta, PE, Vice
President Corneles Engineering, P.C.; and be it further

RESOLVED, that the Town Board hereby directs that the applicant

submit to the Planning Board alternative site plans and specific

information from its Engineer and/or Architect of the nature and

incentives of the nature and extent of incentives required for each such

alternative; and be it further
RESOLVED, that the Town Board hereby requests a supplemental

advisory report from the Planning Board, commenting on the benefits and

impacts of each alternative, specifically including a report on how each

alternative may reduce the number and extent of incentives required.

Dated: December 9, 2009

Britres 12. 9.09-20

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Voting

Voting

Voting

Voting



TOWN OF BRIGHTON
MONROE COUNTY, NEW YORK

December 2, 2009

Honorable Public Works Committee
Town of Brighton
2300 Elmwood Ave.
Brighton, NY 14618

Re: Incentive Zoning Application
Mario, Anthony and Danny Daniele
Proposed Car Wash at #2875 Monroe Ave.

Honorable Members

Having received the report for the Planning Board, I now recommend
that you receive and file this letter and the amended application.

I further recommend that your Honorable Body direct the applicant
to return to the Planning Board with other, alternative site plans
and with further, specific information from their engineer and/or
architect on the nature and extent of incentives needed for each.

I further recommend that you request a supplemental advisory report
from the Planning Board, asking them to comment on the benefits and
impacts of each of the various alternatives, and in particular how
they may reduce the number and extent of the incentives needed. You
may also wish to invite a member of the Planning Board to a meeting
of your Committee to explain their comments.

Sincerely,

~~LOW
Commissioner of Public Works

cc: R. Boehner

2300 Elmwocd Avenue· Rochester. New York 14618 • 585-784-5250 • Fax: 585-784-5373
http:l,',vww.townofbrighton.org
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2875 Monroe, LLC
2740 Monroe Avenue
Rochester, NY 14618

585-271-1111, cell 585-943-4055

December 1, 2009

Sandra Frankel, Supervisor
Brighton Town Board Members
Town of Brighton
Elmwood Avenue
Rochester, NY 14618

Re: Proposed Eco-friendly car wash at 2875 Monroe Avenue at the corner of Monroe
Avenue and Clover Street, site fonnally a Mobil gas station.

Dear Supervisor and Board Members,

Thank you for considering this proposal and offering constructive and mostly positive
feedback relative to the use of this long abandoned property that is an important gateway
site into the Town of Brighton.

Attached to this letter is a listing of the variances requested as part of the incentive
zoning. The amenity to the town that was proposed to the Town Board in an October 20,
2009 letter is $20,000 cash in lou of an amenity. Money to be available to facilitate a
design charrette to explore the improvement of Monroe Avenue from Clover Street to 1
590 or other appropriate uses for this money.

You have received a copy of the fonnal traffic study that supports this use as a viable
option for this site. We are aware of the challenges on Monroe Avenue relative to traffic
and believe that this use on this site is reasonable, and as we presented, as good as or
better than the feasible alternative uses.

A concern that was voiced at the last Planning board meeting was how we arrived at the
current site layout, and specifically why the building had to be set back on the property. I
have attached two alternative site layouts that where part of the original "brainstonn". It
became obvious to us that given the concern to have ample stacking on the property,
allow for sufficient access for emergency vehicles and general ease of customer access,
the building is best placed where we have it proposed. A comment was also made
relative to commuter's ability to see how many cars are in line for a wash. This is
important in that it is not desirable for cars to have to enter the property to see that there
is a long wait for a wash. Having the stacking in the front , allows for better mitigation of
a potential traffic problem.

We appreciate your consideration of our application. You may reach me at 585-271-1111
ifyou require any further infonnation regarding our proposal.

,\nthony Daniele



3495 WINTON PLACE
BUILDING E. SUITE 260

ROCHESTER. NY 14623

(585) 427-0320
(585) 427·0415 FAX

WW\N.CORNELESENGINEERfNG.COM

December I, 2009

Mr. Anlhony Daniele
2875 Monroe LLC
2740 Monroe Avenue
Rochester New York 14618-41 16

Re: Variance listing for Monroe and Clover Car Wash, 2875 Monroe Avenue

Mr. Daniele:

We analyzed the project's submitted concept plan with the Town of Brighton's Code. We found that
special use permits, variances or waivers would be required with the following ordinances:

I. §203-84 Permitted and Conditional Uses in a BF-2 General Commercial District. Proposed use is not
included in permitted and conditional use list.

2. §205-7 Low Intensity Neighborhood and General Commercial Districts Bulk Regulations. We
propose a 50-foot building front setback whereas Code requires 60-feet. Abo, we propose a 6-£00t
building rear setback whereas Code requires 20-feet where abutting a non-residential district.

3. §205-18(B) Off-street Parking Regulations. We propose stacking lanes to have an approximate I-foot
front, 5-foot side and 7-£oot rear setback whereas Code requires paved areas to have 20-foot front
setback and 10-foot setback to other property lines.

4. §207-14.3(D3) Drive-through Standards. We propose a 7-foot stacking lane rear setback whereas the
Code requires 1O-feet where abutting a non-residential zone.

5. §207-14.3(D4) Drive-through Standards. We propose the Monroe Avenue stacking lane front setback
to be approximately] -foot whereas lO-feet is required by Code.

6. §207-16(A4 and 5) Access Regulations. We propose to access both Monroe Avenue and Clover
Street whereas Code mandates one access point. Exception~ multiple access points are permitted
when jurisdictional agency determines it safeguards from hazards and avoids traffic congestion.

7. §207-32 (Bl) Business (dentification Sign Standards . We propose to include wall-mounted signs
facing both Monroe Avenue and Clover Street whereas Code mandates one sign facing the principal
entrance.

We believe the aforementioned provides a complete Iist of required waivers, variances and special use
permits for the conceptual site plan dated 10/2012009 and previously submitted to Brighton Town Hall.
We recommend reviewing this list with Town statIto ensure complete breadth. Contact me at telephone
extension 106 or via email at jardietu'ltCorndesengineering.com with any questions or comments.

Respectfully submitted.

CO NELES EN{ZI. RING. P.e.
.I ;/~

tilI---- .l~
.I I1ph C. :\rdieta PE
Vice- Prc~ident

('(': File



EXHlJJIT NO.22
At a Town Board Meeting of the Town of
Brighton, "Monroe County, New York, held
at the Brighton Town Hall, 2300 Elmwood
Avenue, in said Town of Brighton on the
9th day of December, 2009.

PRESENT:
JAMES R. VOGEL,

Acting Supervisor

RAYMOND J. TIERNEY III
LOUISE NOVROS
SHEILA A. GADDIS

Councilpersons.

RESOLVED, that a memorandum dated November 19, 2009 from Susan

Kramarsky, Town Clerk, concerning a contract for stenographic services

during public hearings held by the Town Board, be received and filed; and

be it further

RESOLVED, that the Supervisor is hereby authorized to execute and

deliver an agreement by and between the Town and Real Time Reporting for

stenographic services at Town Board public hearings, at a cost of $5.00

per page, plus an appearance fee of $135, which agreement shall be in

form and substance as may be approved by the Attorney to the Town.

Dated: December 9, 2009

James R. Vogel, Acting Supervisor

Raymond J. Tierney III, Councilman

Louise Novros, Councilperson

Sheila A. Gaddis, Councilperson

Sritres12. 909-15

Voting

Voting

Voting

Voting




